1

SESSIONS CASE 764/2023

JUDGMENT
SYNOPSIS
Sl. Table of Contents Page No.
No.
1 Background of the prosecution 6
case
2 Juice challenge 63
3 Possession of poison 87
4 Causing disappearance of 101
evidence
4 Intimate relationship between 111
Greeshma and Sharon
5 CCTV Footages 118
6 Recovery of material objects 123
7 Medical Evidence 142
8 Chemical examination report 179
9 Postmortem Report 203
10 |Digital evidence 212
11 Internet search 234
12 Dying declaration of Sharon 247
13 Confession of Greeshma 255
14  Forensic Evidence - Physics 264
15 |Recovery of Mobile Phone of 287
Greeshma
16  Motive 291
17  FSL Report - Document Division 300
18 Call detail records 304
19 FSL - Cyber Forensic Evidence 324
20  |Investigation 428
21 Decisions relied by accused 507
22  Decisions relied by prosecution 511
23 |Sentence 524




2

IN THE COURT OF THE ADDITIONAL DISTRICT & SESSIONS JUDGE,

NEYYATTINKARA.

Present : Sri. A.M. BASHEER, ADDITIONAL DISTRICT & SESSIONS

JUDGE.

Monday the 20" day of January, 2025

30" day of Pousha 1946.

SC NO.764/2023

(C.P.No. 06/2023 of Judicial First Class Magistrate Court-ll, Neyyattinkara)

Complainant

Accused

(Crime N0.1311/2022 of Parassala Police Station)

: State of Kerala, Represented by

the Sub Inspector of Police, Parassala

By Adv. Adv. Sri. V.S. Vineeth Kumar,
Special Public Prosecutor.

. Greeshma @ Sreekkutty, D/o Sindhu,

Sreenilayam, Poomballikkonam,
Melppaladesom, Deviyodu Village,
Kanyakumari District.

Sindhu, D/o Savithri, Sreenilayam Veedu,
Poomballikonam, Melppala desom, Deviyode

Village, Kanyakumari District.

Nirmala Kumaran Nair, S/o Krishnapillai,
Sreenilayam Veedu, Poomballikonam,
Melppala desom, Deviyode Village,
Kanyakumari District, From Souparnika Veedu,
Mekkode desom, Vanniyoor Village,
Vilavankode Taluk.

By Adv. Sasthamangalam S Ajithkumar.
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Charge : Offence punishable U/S 302 of IPC.

Plea : Not guilty

Finding . Guilty

Sentence or Order : The accused 1 and 3 are sentenced
as follows:

1. Accused No. 1 is sentenced to
undergo rigorous imprisonment
for a period of 10 (ten) years
and fine of Rs. 1,00,000/- for
offence U/S 364 of IPC. In default
of payment of fine, she shall
undergo Simple Imprisonment
for 1 year.

2. Accused No. 1 is sentenced to
undergo Rigorous Imprisonment
for a period of 5 years and fine of
Rs. 50,000/- for offence U/S 328
IPC. In default of payment of
fine, she shall undergo simple
imprisonment for six months.

3. Accused No. 1 is sentenced to
death for the offence U/S 302 of
the Indian Penal Code and
accordingly the convict be
hanged by neck till she is dead.
Fine of Rs. 2,00,000/- (Rupees
Two lakhs only ) is also imposed
on the first accused and in
default, the fine will be recovered
in accordance with the law.

4. Accused No. 1 is sentenced to
undergo imprisonment for a
period of two years for the
offence U/S 203 IPC. No fine is
imposed for this offence.

5. Accused No. 3 is sentenced to
undergo Rigorous Imprisonment
for a period of 3 years for the
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offence U/S 201 IPC and fine of
Rs. 50,000/- (Rupees fifty
thousand only) . In default of
payment of fine A3 shall undergo
simple imprisonment for six
months.

6. The substantive sentence of
imprisonment ordered shall run
concurrently.

7. Death sentence imposed on
accused No. 1 will be subject to
confirmation of the Hon’ble High
Court of Kerala and for which the
proceedings of the case will be
forwarded to the Hon’ble High
Court.

8. Certified copy of the judgment
shall be immediately given to the
convict free of cost.

9. The accused 1 and 3 are
informed that they can file
appeal against the judgment and
order on sentence, within a
period of thirty days as per
Article 115 of the Limitation Act,
1963.

10. On execution of death
sentence, the custodial sentence
shall lapse.

11. In case sentence imposed
on the accused is commuted or
remitted by the appropriate
authorities, she will be entitled to
get set off the period of
detention undergone by her.

12. The term sentences
imposed as above shall run
concurrently and it is allowed to
be set off against the substantive
term of imprisonment U/S 428 of
Cr.P.C.

13. The accused No. 1 is
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committed to the Central Prison,
Thiruvananthapuram under a
warrant in Form No. 40 of Cr.RP.C
(2nd Schedule) in accordance
with Sec. 366 (2) Cr.P.C.

14. All the fine amount , if
realised, will be given to father
and mother of Sharon Raj . Apart
from this | request and
recommend District Legal
Services Authority to extent
assistance by awarding victim
compensation to the parents of
the victim under Victim
Compensation Scheme U/S 357 A
CrPC. Soft copy of the Judgement
shall be forwarded to DLSA
forthwith.

15. A2 is acquitted U/S 235(1)
Cr.P.C. Her bail bond stands
cancelled and she is set at
liberty.

16. The Material Objects
produced and marked as M.O.s 1
to 51 shall be retained intact
until further orders from the
Honourable High Court of Kerala.

Date on which the trial : 18.03.2024

commenced

Date on which trial closed : 03.01.2025

No. of days the case stood : 40days. 18.03.2024, 19.09.2024,
posted for trial 23.09.2024, 15.10.2024, 16.10.2024,

17.10.2024, 18.10.2024, 23.10.2024,
24.10.2024, 25.10.2024, 26.10.2024,
30.10.2024,01.11.2024, 02.11.2024,
04.11.2024, 06.11.2024, 08.11.2024,
11.11.2024, 15.11.2024, 16.11.2024,
21.11.2024, 25.11.2024, 26.11.2024,
28.11.2024, 29.11.2024, 30.11.2024,
02.12.2024,03.12.2024, 06.12.2024,
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09.12.2024, 10.12.2024, 11.12.2024,
12.12.2024,16.12.2024,17.12.2024,

21.12.2024,27.12.2024, 31.12.2024,
31.12.2024,03.01.2025

This case coming on for hearing on 03.01.2025 and
the Court on 20.01.2025 passed the following:

UDGMENT

This is a case charge sheeted by the Deputy Police
Superintendent, Crime Branch, Thiruvananthapuram Rural against
accused persons 1 to 3, alleging offence punishable U/Ss. 364,

328, 302, 201, 203 r/w 34 of IPC..

INTRODUCTORY FACTS OF PROSECUTION CASE

2. Greeshma and Sharon Raj fell in love in October 2021.
They had agreed to marry each other. While so, the marriage
between Greeshma and one Satheesh was proposed, and the
engagement of the marriage was conducted on 4.03.2022.
Satheesh was in military service. The relationship between Sharon
and Greeshma broke up due to this engagement. However, feigning
love, Greeshma revived the relationship with Sharon in May, 2022
and made him believe that she would marry him. She also assured

him that she will come with him in November.
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3. Believing her words, both underwent a marriage
ceremony at the J.P. House, Samudayapattu, Parassala. Sharon tied
a ceremonial string around Greeshma’s neck, and both had sexual
intercourse at J.P. House. Thereafter they moved to Vettukadu
church. Sharon adorned her forehead with vermilion and took
photographs. They moved to Golden Castle Inn, Thripparappu, Tamil
Nadu, on 13.07.2022 and 18.07.2022. They checked into a room
and had sexual intercourse. They moved to Veli and then to the
house of her uncle (A3) at Mekkodu and took their photos.

4. As the date of her proposed marriage with Satheesh
came closer, Greeshma had the intention to avoid Sharon. She in
fact requested him to break up, but he did not agree to part from
the relationship. As she had no other option, Greeshma, with the
intention to finish him, started various research works on how to Kill
him by poisoning, such as how an overdose of paracetamol will
work on the internal organs of the human body and how to cause
death by such an overdose. Greeshma had earlier made an attempt
of murder of Sharon. She mixed paracetamol tablets and dolo
tablets in water at a college toilet and kept them in a bottle and hid
the contents in her bag. Greeshma enticed Sharon to come to her,

and both went to the Kassali store near Arappalli, Thiruvithamcodu.
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Greeshma bought two bottles of ‘Slice’ juice and kept them in her
bag. They went to the college of Sharon Raj. Greeshma then moved
to the toilet of the reception area of the college. Greeshma mixed
the paracetamol and dolo mixture in one juice bottle at the toilet.
She gave it to Sharon to take. Due to distaste, however, he did not
drink. Greeshma then took the other bottle, and both had the drink.
They again had sexual intercourse in August and September at the
residential house of Greeshma.

5. She had specific motive to commit murder of Sharon
because her marriage engagement with Satheesh was already
done, she had gone through a marriage ceremony with Sharon at
his house thereafter and also the date for eloping with Sharon as
promised came closer. Greeshma, howsoever wanted to eliminate
him from her life. She rang him up at 11:02 p.m. on 13.10.2022
from her mobile phone, and they talked for more than one hour. She
managed to have sexual talks with him to generate his sexual
interest in her. She informed him that nobody will be there in her
home on 14.10.2022 and invited him via WhatsApp call and chat on
14.10.2022 in the morning. Thereby she induced him by promising
sexual intercourse with her at her home and hence enticed him

from J.P. House, Samudayapattu, Parassala, to her house.
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6. Greeshma had made preparations to commit the crime by
searching via Google about the usage of paraquat content and how
it will affect the internal organs of human beings and how to cause
death. She had noticed the paraquat content in a kapig herbicide.
Greeshma had in possession of paraquat, brought by her uncle
and kept at Sreenilayam, her house. Her mother had bought
‘shadanga paneeyam’, kashayam powder, from Gayathri Hospital,
Poovar, which is also kept at her home. Greeshma prepared a
concoction using the kapiq herbicide containing paraquat content
in boiled water and also mixed Shadanga paneeyam in it.

7. On 14.10.2022, she continued to chat with Sharon and
also made buzzer calls with Sharon in order to entice him and to
have sexual intercourse with her. Greeshma, by deceitful means,
induced Sharon to proceed from his house and thereby abducted
him from his house in order that Sharon may be murdered or may
be so disposed of as to be put in danger of being murdered.
Believing her words, Sharon proceeded from his house, J.P. House,
Parassala, at 10:15 a.m. on 14.10.2022 by his pulsar motorcycle
bearing registration number KL 01 CC 3383. His friend, PW2,

accompanied him as a pillion rider.
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8. After having abducted Sharon from his house at
Parassala, with intention of murdering him and before his arrival at
Sreenilayam, Greeshma’s house at Poovampallikonam, she hid the
kashayam so made by her under a cot in her bedroom of her house.
As he was getting mobile phone calls from Greeshma while riding,
his friend PW2 rode the motorcycle from Malayadi Moovottukonam,
and Sharon proceeded as a pillion rider. When his motorcycle
passed at llanchira junction, mother and uncle of Greeshma were
proceeding from the opposite side by a Honda Activa scooter
bearing registration number TN 75 H 4115.

9. When Sharon and his friend arrived at Greeshma’s house,
Sharon went inside her house through the gate, which was kept
open by her. His friend waited outside the house with the
motorcycle at a short distance. Sharon entered the bedroom of the
house. Greeshma made a request again for a break in their
relationship, but he was not willing. Quickly , after pretending love,
she made a challenge to Sharon to drink a ‘kashayam’ because on
earlier occasions Sharon had mocked her for not taking ‘kashayam.’
Taking advantage of the earlier situation, Greeshma challenged him
to take the ‘kashayam’ prepared by her. After taking the concoction

of kapig herbicide containing paraquat content, which was kept
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beneath the cot earlier, she asked Sharon, after giving him the

“u o u

concoction in a glass in full, saying; @) Bl SHaHIWo &)SIENIODT’
21216Ma] ©alQ alosmIe)M@Eeiee’? B0 EIEM, &)Sleslad"
Greeshma continued to encourage him to drink a glass full of
‘kashayam.’. Finally he took the kashayam containing kapiq
herbicide upon her compulsion. She also gave the ‘frooti’, which
she had bought earlier for the distaste to go. She made him drink
the poison by deceitful means. Greeshma thereby administered the
poison with the intent to cause hurt to his internal organs and to
facilitate the commission of murder, knowing it to be likely that she
will thereby cause hurt.

10. After having tasted bitter because of the reaction of
kapiq herbicide, Sharon vomited it at the toilet of the bedroom of
her house. Sharon went out of the house of Greeshma and vomited
on the road nearby her house. His friend was staying by the
motorcycle near him and Sharon; by riding pillion on that
motorcycle, they proceeded to his house. When they reached
Vilayanvilakam, they stopped the motorcycle as he wanted to vomit
again. While vomiting, his friend noticed that a fluid with a greenish

color was coming out of his stomach. When asked what he had from

Greeshma’s house, Sharon replied that he took kashayam and juice,
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and thereafter he started vomiting. Sharon was very much tired. His
friend took him on a motorcycle and proceeded further. When they
arrived at llanchira junction, Sharon vomited again and informed his
friend that Greeshma cheated him.

11. They proceeded again, and when they arrived near the
house of Sharon at Samudayapattu, his friend went to his house,
and Sharon took the motorcycle to his house. He again had
vomiting and loose stools at his house several times and became
sick. He was taken to Government Hospital, Parassala, in the
evening on 14.12.2022 and from there shifted to Medical College
Hospital, Thiruvananthapuram. At about 11:30 p.m. on that day,
after giving treatment, Sharon was taken to his mother’s house at
Valiyathura, situated near to the Medical College. Throughout the
night Sharon continued to spit.

12. The next day, 15.10.2022, he was taken to a clinic at
Vallakadavu and underwent treatment. On 16.10.2022 he was
removed to Fort Taluk Hospital, Thiruvananthapuram, and
underwent treatment. Again Sharon was admitted at 6 a.m. on
17.10.2022 at the Medical Intensive Care Unit. After giving few
treatments at the ENT wing of the medical college, while

undergoing treatment at MICU The kidney function of Sharon Raj
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got paralyzed, and he was directed to undergo dialysis. It was
detected that poison has entered inside the body of Sharon. PW1,
Sharon’s brother, and PW3 , another friend of Sharon, and his
father, PW92 contacted Greeshma in order to know what the drink
given to Sharon was on 14.10.2022 at her house. She mislead
them informing that it was ‘kokilasham kashayam ‘ bought from
Puthenkada Medical Store and the same was prescribed by a doctor.
Greeshma gave false information to his brother and added that the
label of the Kashayam bottle was torn away and bottle was washed
off and thereby suppressed the true facts from them. She did not
reveal the concoction given to Sharon Raj on that day.

13. When PW92, his father entered the ICU of the Medical
College Hospital at 5:30 a.m. on 22.10.2022, Sharon cried out and
revealed to his father that he had sexual intercourse with Greeshma
on several occasions at his house, Greeshma’s house, and in a
hotel. Sharon also told his father that on the night of 13.12.2022
and in the morning on 14.10.2022, Greeshma continued her calls
via WhatsApp and chatting and thereby induced him several times
to go to her house for sexual intercourse. His father was told that

Greeshma made a kashayam challenge, and he drank the
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kashayam at her house, and thereafter he developed vomiting and
loose stools. Sharon had told his father that he will die.

14. He was cheated by Greeshma because she, howsoever,
wanted to eliminate him as engagement between Greeshma and
Satheesh was already over on 4.3.2022. He was in love with
Greeshma, and as there was no one at her house on that day, she
enticed him by deceitful means to go from Parassala to her house
so that they could take sexual acts again. Sharon was abducted by
deceitful means in order to administer poison. His kidney, liver,
lungs, etc., were damaged due to the administration of the poison
kapiqu herbicide containing paraquat content, and after having
struggled a lot at ICU of Medical College Hospital, even without
being able to gulp a drop of water, he breathed his last at 05:55 pm
on 25.10.2022.

15. During the course of investigation Greeshma made the
Police believe that she gave ‘kadalikalpam’ ayurveda kashayam
and maaza juice to Sharon and she also produced a bottle which
was said to have contained kadalikalpam and an empty bottle of
‘maaza’, and thereby gave false information respecting the offence
which she knows to be false and hence committed offence of giving

false information . Greeshma, after removing the label containing
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the name of the poison , kapig herbicide, threw the bottle into the
rubber plantation .

16. Later, her mother (A2) and uncle (A3), in furtherance of
their common intention, knowing that an offence has been
committed caused the evidence of the commission of that offence
to disappear with the intention of screening the offender,
Greeshma, from legal punishment, recovered the bottle thrown by
Greeshma. 3™ accused took it from the rubber estate and hid the
said bottle beneath a pineapple plant at Ramavarmanchira ,
Idakkodu village and thereby destroyed the evidence.

17. Case against accused was committed to court of sessions
vide order in CP 06/2023 dated 24.02.2023 on the file of Judicial
First Class Magistrate Court, Kattakkada.

18. Accused 1 to 3 are on bail. They are represented by a
counsel of their choice. When the accused appeared before this
court in pursuance of a direction U/S. 209 Cr.P.C., learned Special
Public Prosecutor opened his case by describing the charge brought
against the accused and stated by what evidence prosecution
proposed to prove the guilt of the accused.

19. Upon consideration of records and documents submitted

therewith and after hearing the submissions of accused and the
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prosecution in this behalf it was found that there is a ground for
presuming that accused has committed the offence and hence it
was recorded that accused is not entitled to get discharge U/S 227
Cr.P.C.

20. After considering as above and hearing both sides a
charge was framed as follows for offence punishable U/Ss 364, 328,
302, 201,203 r/w 34 of IPC .

“Firstly, that first accused among you, on 13.10.2022 and
14.10.2022 had abducted Sharon Raj by deceitful means from his
house J.P.House, Samudayapat, Parassala village by Whatsapp chat
and thereafter first accused had sexual intercourse with Sharon Raj
and also made him drink an ayurvedic decoction (kashayam) with
intent to commit murder and thereby you have committed offence
punishable U/S 364 of Indian Penal Code and within the cognizance
of this Court,

Secondly, that you first accused among you on 14.10.2022
with an intention to finish Sharon Raj caused hurt by means of an
ayurvedic concoction laced with pesticide, namely KAPIQ with
intent to commit his murder at Sreenilayam, Poomballikonam,
Melppala desom, Deviyode Village, Kanyakumari District and
thereby committed offence punishable U/S. 328 of Indian Penal
Code and within the cognizance of this Court,

Thirdly, that you first accused among you on 14.10.2022 at
10.30 A.M. administered an ayurvedic decoction laced with poison
(pesticide, namely KAPIQ) on Sharon Raj, with intent to commit his

murder at Sreenilayam, Poomballikonam, Melppala desom,
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Deviyode Village, Kanyakumari District and after having his internal
organs severely damaged, Sharon Raj succumbed to injuries on
30.10.2022 at Medical College Hospital, Thiruvananthapram and
thereby you have committed offence punishable U/S. 302 r/w 34 of
Indian Penal Code and within the cognizance of this Court,

Fourthly, that accused numbers 2 and 3 among you, in
furtherance of your common intention on 14.10.2022 at
Sreenilayam, Poomballikonam, Melppala desom, Deviyode Village,
Kanyakumari District caused disappearance of evidence of offence
of commission of murder with intention of screening 1t accused
from legal punishment and thereby you accused numbers 2 and 3
committed offene punishable U/S. 201 r/w 34 of Indian Penal Code
and within the cognizance of this Court,

Fifthly, that accused numbers 1 to 3, in furtherance of
your common intention on 14.10.2022 at Sreenilayam,
Poomballikonam, Melppala desom, Deviyode Village, Kanyakumari
District, after first accused having committed the murder of Sharan
Raj gave false information respecting the murder which you
accused persons believed to be false and hence committed offene
punishable U/S. 203 r/w 34 of Indian Penal Code and within the

cognizance of this Court”

The charge was read over and explained to the accused
to which they pleaded not guilty. After hearing both sides, the date
of death of Sharon in the charge, ‘thirdly’, is corrected as

25.10.2022 instead of 30.10.2022.
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21. Altogether 142 witnesses were cited by the prosecution.
PWs 1 to 95 were examined from the side of prosecution. Exts. P1
to P323 were marked. M.O.1 to M.O.51 were also marked.
Remaining witnesses were given up by the learned Special Public
Prosecutor.

22. After closing the prosecution evidence, incriminating
circumstances appeared in evidence were put to the accused
enabling them to explain such circumstances u/s. 313 Cr.P.C. They
have denied the evidence of ocular witnesses and stated that all
such evidences are false. Greeshma filed written statement as
follows; She has been in love with Sharon Raj since 2021. She
loved Sharon and Sharon loved her for ever. On 4.03.2022 herself
and Satheesh got engaged under the pressure of her family.
Neither her family nor Sharon’'s family knew about her relationship
with Sharon. They had physical relations many times. They knew
that if she told the same at home, the family members would not
agree to her marriage with Sharon. So, Sharon and Greeshma
decided to elope and get married secretly in November. She had
told Satheesh about her relationship with Sharon. Satheesh has
realized that Greeshma and Sharon had become inseparable and he

spoke positively to Greeshma. Satheesh told her that he would not
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do anything to get married and that he did not want to disturb
them. On 13.10.2022 Sharon informed her that he wanted to see
her. He had initially told that he would meet her from the road and
go, but he had come inside the house. When Sharon came home,
he was very angry by seeing the engagement album with Satheesh
on the bed. Then he checked her mobile phone. After checking
the call history of her call to Satheesh on the mobile phone, Sharon
lost control. Greeshma had told Sharon that she had already told
Satheesh about their relationship and also that Satheesh would help
them in this matter, but still Sharon lost control and physically
abused Greeshma. After seeing her face, Sharon consoled her.
When Greeshma went to the bathroom to wash her face, Sharon
took the decoction that she had boiled and cooled for her mother
to drink and he drank it. He left then. Later, when Greeshma came
to know that he was in the hospital, she kept sending him messages
to give him courage and self confidence. Since 18.10.2022, there
was no response to the messages. Greeshma had said ‘sorry’
several times in whatsapp chats because she had caused mental
distress to Sharon. On 13.10.2022, in the whatsapp chat Greeshma
did not call him to come. Moreover, Greeshma in fact discouraged

him saying that she is afraid of his visit at her home. This is a trick
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used only as a tool by investigating officer to implicate accused U/S
364 IPC. It is true that she went to Golden Castle Inn with Sharon
on 13.06.2022 and 18.07.2022. It is a lie to say that she did the
juice challenge and the decoction challenge with Sharon. On
22.08.2022 Greeshma searched for paracetamol because she had
fever at that time and was taking paracetamol continuously. The
same is evident from the whatsapp chat dated 22.08.2022. Sharon
was conscious and oriented while giving his statement to
Magistrate. Sharon was more convinced than anyone else and he
did not say anything against accused while giving statement to
Magistrate. According to accused 1 to 3 they are innocent of the
crime.

23. After hearing both sides, | find no reason to believe that
accused did not commit the crime and hence found not entitled for
acquittal U/S. 232 Cr.P.C. The same was recorded.

24. Accused was called upon to enter on their defence and
adduce evidence. No defence evidence was adduced by accused.
Exts. D1 to D26 were already marked.

25. Heard learned Special Public Prosecutor and learned

Senior Advocate .
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26. The points that arose for consideration and
determination are:

1. Whether this court has jurisdiction to conduct trial of the
offence alleged by prosecution?

2. Whether first accused, abducted Sharon Raj by deceitful
means from his house, J.P. House, Samudayapattu,
Parassala village on 14.10.2022 with intent to poison him
and to commit murder, punishable U/S 364 IPC ?

3. Whether first accused with intention to commit murder of
Sharon Raj caused hurt to his internal organs by means of
an ayurvedic concoction laced with herbicide, namely
kapiq on 14.10.2022 at her house , Sreenilayam,
Poovampallikonam, Kanyakumari district, punishable U/S
328 IPC ?

4. Whether accused had motive to administer poison to
Sharon Raj?

5. Whether Sharon Raj died of poison said to have been
administered?

6. Whether 1t accused had the poison in her possession?

7. Whether accused had an opportunity to administer the

poison to Sharon Raj?

8. Whether first accused administered ayurvedic concoction
laced with poison, kapiq herbicide, with intention to
commit murder, at her house and after having his internal
organs severely damaged due to the poisoning, Sharon
Raj succumbed to injuries on 25.10.2022 and thereby Al
has committed offence of murder U/S 302 IPC?
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9. Whether accused numbers 2 and 3, in furtherance of their
common intention caused disappearance of evidence of
offence of commission of murder with intention of
screening first accused from legal punishment,
punishable U/S 201 r/w 34 IPC?

10. Whether accused 1 to 3, in furtherance of their common
intention gave false information respecting the murder
committed by first accused, believed it to be false,
punishable U/S 203 r/w 34 of IPC?

11. Sentence or Order?

27. Point No . 1: It is contended by accused that this court

has no jurisdiction to try the offence alleged by the prosecution.
Ever since the registration of crime, the same was agitated before
various courts by accused. Initially Crl.M.P. 1028/2023 in CP No.
6/2023 was filed by accused before the Judicial First Class
Magistrate Il, Neyyattinkara seeking return of final report and to
submit it before the proper court or refer the case to Hon’ble High
Court for deciding the question of jurisdiction of the Magistrate
Court to entertain the case. After having heard both sides, and
considered the rival contentions it was held that the Magistrate has
jurisdiction to commit the case U/S 209 Cr.P.C. to the Court of

Sessions.
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28. CMP 29/2023 in SC 764/2023 was filed challenging the
validity of committal order passed by Judicial first class Magistrate
in CP 6/2023. This court vide order dated 11.08.2023 dismissed
CMP 29/2023, as not maintainable. Accused moved Hon’ble High
Court challenging the order in CMP 1028/2023 on the file of JFCM -
II, Neyyattinkara and CMP 29/2023 on the file of this court by which
accused raised the question of jurisdiction of trial court to proceed
with this case. At the time of hearing both sides submitted before
the Hon’ble High Court that the question may be left open and
accused may be allowed to raise the same during trial. Resultantly,
Criminal M.C. No. 6811 of 2023 was closed by the Hon’ble High
Court vide order dated 26.09.2023, granting liberty to accused to
raise the question of jurisdiction during trial.

29. Accused moved Honourable Supreme Court seeking the
transfer of SC No. 764/2023 on the ground that the offence giving
raise to the case , if at all was committed, to the State of
Tamilnadu. It is observed by the Hon’ble Supreme Court, “It appears
that petitioner had occasion to raise the point of jurisdiction before
the Sessions Court; however the challenge was spurned.
Thereafter, the petitioner had occasion to move the High Court of

Kerala at Ernakulam by filing a criminal miscellaneous petition
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bearing criminal M.C. No. 6811/2023. The order dated 26.09.2023
passed on such application reads as follows :

“The above criminal M.C. is filed challenging Annexures 2 and
3 orders by which the petitioners raised the question of
jurisdiction of the trial court to proceed with the case. Now
both sides submitted that, that question may be left open and
the petitioners may be allowed to raise the same during trial.
If that be so, this Crl.M.C. itself can be closed allowing the
petitioner to raise the question of jurisdiction at the time of
trial. Therefore, granting liberty to the petitioners to raise the
question of jurisdiction during trial , this Crl.M.C. is closed.”

It is further held by the Hon’ble Supreme Court as follows:

“3. It is clear on the perusal of the aforesaid order that the
petitioner give up the challenge before the High Court and
sought for permission to raise the same question of jurisdiction
in the course of trial which was granted by the High Court.
Having failed to obtain orders from the High Court and having
abandoned the point of jurisdiction it would be inappropriate to
entertain the same question on a transfer petition. Since the
High Court has left the question of jurisdiction open to be
raised by the petitioner before the Sessions Court, there is no
question of petitioner being prejudiced. Transfer, as prayed,
would not be expedient in the interest of justice, therefore, this
petition stands dismissed.”
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30. Accused moved Honourable High Court questioning the
committal order and the final report and also the order passed by
this court in CMP 81/2023. Accused contended that the committal of
the case was without jurisdiction and also contended that
investigating officer who filed Final Report did not had the
jurisdiction to do so. In the judgment dated 21.1.2024 in Crl.M.C.
No. 153/2024, Honourable High Court held that the head of the
investigation team who is the Deputy Superintendent of Police of
the District Crime Branch, Thiruvananthapuram Rural and who was
specifically entrusted to conduct the investigation and to ensure the
filing of the final report by the District Police Chief, was competent
to file the Final Report, being an officer superior in rank to the
officer in charge of the Police Station.

31. Accused moved yet another application before the
Hon’ble High Court, TR.P(Crl)No. 28 of 24 for transferring CC No.
319/2023 (Crime No. 1863 /2022 of Nedumangadu Police Station)
for conducting trial of both cases together by this Court. But being
the act cannot be said to form part of the series of the same
transaction to treat one offence as the principal and the other as

secondary and both are distinct and different offences committed at
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different point of time at different locations, the transfer petition
was dismissed.

32. At the time of hearing on charge U/S 227 Cr.P.C. the
question of jurisdiction was raised. It was submitted that Section
364 IPC should be deleted and no charge will lie because the
alleged offence was committed in Tamilnadu. Ilearned Senior
Advocate clubbed the argument with respect to the jurisdiction and
maintainability of section 364 IPC, at the time of hearing for
discharge U/S 227 Cr.P.C. It was held that the accused are not
entitled for a discharge U/S 227 Cr.P.C and charge was framed
accordingly. It was found in the order dated 05.03.2024 passed U/S
227 Cr.P.C that this court has jurisdiction to try the offence and the
accused are not entitled for a discharge on the ground of lack of
jurisdiction and on the ground of non-maintainability of Section 364
of IPC.

33. The question of jurisdiction was again raised by accused
at the stage of final hearing. Learned Special Public Prosecutor
submitted that this Court has got every jurisdiction. It is submitted
that the genesis of the offence, abduction punishable U/S 364 IPC
took place within the limit of Parassala Police Station, within the

jurisdiction of this Court. PW53, Village Officer, Parassala prepared
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Ext.P83 scene plan after seeing the residential house of Sharon
from where Sharon Raj was abducted. Ext.P46 mahazar was also
prepared for the house, J.P. House, Parassala and marked through
PW22, the neighbour of Sharon. PW 22 was present at the time of
preparing Ext.P46 mahazar after seeing the house of Sharon and
surroundings. The same was prepared on 8.11.2022. He is an
attester to the mahazar and identified his signature in Ext.P46. On
the same day another mahazar was prepared by the Police after
seeing the Pulsar Motorcycle bearing registration number, KL 01 CC
3383 which was kept at the residence of Sharon. The details of RC
book and licence of Sharon were also referred to in the mahazar.
He identified his signature in the mahazar , Ext.P47. He also
identified Ext.P35 . The motorcycle, M.0.7 was produced before
court , identified by PW22.

34. Abduction is defined in Section 362 IPC, “whoever by
force compels, or by any deceitful means induces, any person to go
from any place, is said to abduct that person”. So in order to attract
the offence of abduction there should be inducement by deceitful
means and inducement must be the going of a person from any
place . According to prosecution, A1 Greeshma induced Sharon to

move from his house at Parassala by deceitful means, to the house



28

of A1 Greeshma at Poovampallikonam. U/S 181(2) Cr.P.C. “any
offence of abduction of a person may be inquired into or tried by a
court within whose local jurisdiction the person was abducted or
was conveyed etc.” The abduction took place from the J.P. House ,
Parassala, which is within the limit of Parassala Police Station, within
the jurisdiction of this court. The secretary of the Devicodu grama
panchayath, Kanyakumari District , PW42, issued Ext.P75 certificate
showing that Sreenilayam house, Poovampallikonam is the place
where Greeshma was residing.

35. Moreover, PW1 to PW3 have given evidence in the same
line, that Sharon was abducted by Greeshma by inducing him to
come to her house at Poovampallikonam by way of whatsapp call
and whatsapp messages and also mobile phone calls on 13.10.2022
and 14.10.2022. PW1 has stated in the Ext.P1 FIS filed on
26.10.2022 that Al by deceitful manner made Sharon Raj to go
from his house through inducement and murdered by administering
kapiq laced with decoction. PW2 deposed that he had received call
from Sharon at 10 a.m. on 14.10.2022 to accompany him to
Poovampallikonam. PW2 further stated that he joined Sharon at
10.15 a.m. on his motorcycle when Sharon came to his house. Both

Sharon and PW2 were residing at Samudayapattu, within the
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jurisdiction of Parassala Police station. A1 had called Sharon at
8:00:30 and 8:14:27, which is proved from the CDR. On 13.10.2022
also Al had called Sharon and as per P191 (a) cell ID folder, tower
location was within the jurisdiction of this Court.

36. As per Ext.P229(al) series and Ext.P230, whatsapp
messages between Sharon and Greeshma and also the evidence of
PWs 1 to 3, it is proved that Sharon was at J.P. House , Parassala at
10 a.m. on 14.10.2022. The evidence of PW91 , the Nodal Officer,
Reliance Jio Infocom Ltd. And Ext.P191 Cell ID details and tower
location details would prove that Sharon was within the limit of
Parassala Police Station at the night of 13.10.2022. On that day
Greeshma made a lengthy phone call , 1 hour and 7 minutes (4021
seconds) from her house at Poovampallikonam to Sharon who was
at his house at Parassala. This call extended upto early hours of
14.10.2022 . This call was admitted by Greeshma while examined
U/S 313 Cr.P.C. (Question No. 621). At 9 a.m. on 14.10.2022 Sharon
dropped his mother, PW10 to a private firm where she was working
and Sharon came back home at Parassala. Ext.P230 messages will
show that Greeshma was asking whether he can come at 9 a.m.
(Ext.P229(a3)). He had answered in the next message that he has

to drop his mother. This will prove the evidence of PW10 that
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Sharon dropped her at 9 a.m. on 14.10.2022 , to the firm where she
was working. Contemporaneous to the time of journey of Sharon to
Al’s house, Sharon had called his brother, PW1 Shimon Raj at
10:19:29 a.m., during transit and at that time the tower location
was within the limit of Parassala Police Station. The CCTV footages
which are described in Exts.P5 and P6 mahazars and also the
visuals both images and videos played in the open court would
further corroborate the evidence of PWs 1 to 3, PW10 and father of
Sharon, PW92 that at around 10 a.m. on 14.10.2022 Sharon was at
J.P. House, Parassala. So it is proved from the evidence as discussed
above that the genesis of abduction of Sharon Raj by Al was
originated from his house at Samudayapattu. Therefore, U/S 181
(2) Cr.P.C. this court has jurisdiction to try the offence U/S 364 IPC.

Point No. 1 is found in favour of prosecution.

37. Point No. 2: The point is whether first accused abducted
Sharon Raj by deceitful means from his house, J.P. House,
Samudayapattu, Parassala village on 14.10.2022 with intention to
poison him and to commit murder, punishable U/S 364 IPC.
Abduction is defined in Section 362 IPC, “whoever by force compels,
or by any deceitful means induces, any person to go from any

place, is said to abduct that person”. So in order to attract the
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offence of abduction there should be inducement by deceitful
means and inducement must be the going of a person from any
place . An ordinary prudent man can easily understand from the
messages on 14.10.2022 that she howsoever wanted to get Sharon
on that appointed day and for which, as | have observed earlier, she
had enticed and induced him to come to her house as she had
deceitful intention in her mind. According to prosecution, Al
Greeshma induced Sharon to move from his house at Parassala by
deceitful means, to the house of Al Greeshma at
Poovampallikonam. PW93, investigating officer, explained in the
cross-examination that Section 364 IPC was incorporated after it
was revealed that Greeshma had by deceitful means enticed Sharon
Raj via whatsapp chat and voice calls on 13.10.2022 and
14.10.2022 to come to her house. He had received the CDR
containing the voice calls and whatsapp chat between Al and
Sharon on 13.10.2022. Admittedly there is no withess who has
seen Al inviting Sharon Raj to her house. The circumstance that
soon before the abduction Greeshma had enticed Sharon is proved
by the evidence of PW1 to 3, PW92 and further corroborated and
complemented by the evidence of PW88, Nodal Officer,

Bharatheeya Airtel Ltd., by producing the call data records in which
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Greeshma proved to have called Sharon for 11 minutes at
23:01:58 hours on 13.10.2022 and 4021 seconds at 23:02:21
hours on the same day. Evidence of PW1 to 3, PW10 and PW92
that Greeshma abducted Sharon by deceitful means in order to
poison him is further corroborated by the above call data records
proved by PW88. It is proved from the evidence of PW93 that there
were several whatsapp chats and calls which in fact, as | have
observed above, would show that she was very much particular to
see Sharon on 14.10.2022 at her house to administer poison and to
meet that end Greeshma cleverly enticed him and through
various whatsapp chats she laced the words with love,
hiding the poison between the words.

38. It is argued vehemently by learned Senior Advocate
appearing for accused that in fact on 13.10.2022 Greeshma had
advised Sharon not to come to her house. This is absolutely not
correct because going by hundreds of whatsapp chats on
13.10.2022 and 14.10.2022 she had made earnest effects to bring
him from Parassala to her house. Learned Senior Advocate then
pointed out that no recorded call is produced showing that
Greeshma had enticed him on 14.10.2022. Itis in the evidence that

there is no recorded calls dated 14.10.2022. Calls cannot be
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recorded if it is done via whatsapp, as disclosed above. She did not
make any voice call on 14.10.2022. Learned senior Advocate again
pointed out that it was Sharon who was asking Greeshma to come
to her house repeatedly. PW93 explained that there was several
invitations from the side of Greeshma to Sharon by whatsapp
messages and she abducted him by deceitful means to her house.
It is further argued by learned Senior Advocate that Ext.P211 report
was filed by PW93 only to make it appear that he has jurisdiction to
investigate this crime. The same was denied by PW93. It is further
proved that she reposed confidence by interaction and sexual
relation with Sharon and the juice challenge was administered with
heavy dose of paracetamol with an intention of slow poisoning. In
the second attempt also, on 14.10.2022, kapig was administered as
learnt by research work that it will take 10 days to kill human
being with paraquat . Just 52 days after the first attempt and in a
hurry to bury him, she moved abruptly which is very much visible in
the whatsapp messages. Soon before poisoning there are ten or
more messages in minute to bring him to her hand. She offered sex
and by deceitful means she succeeded in bringing Sharon to her
bedroom. It is proved from the evidence discussed above that

Greeshma had abducted Sharon from Parassala and PW93 had
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every jurisdiction to investigate this crime after incorporating
Section 364 IPC also. It is proved from the evidence of PW93 that he
properly conducted investigation of the crime, verified the records,
produced the M.O.s and records before court and finally laid charge
before court. Nothing was put to PW93 to bring out contradiction or
omission in the further statements of PWs 1 to 3 or the statements
of CWs 82, 99, 102 and 116.

39. It is argued by learned Special Public Prosecutor that the
question of jurisdiction as well as the offence U/S 364 IPC is
interconnected because the jurisdiction depends the place from
where accused abducted Sharon, which is within the limit of
Parassala Police Station. On the other hand , the learned senior
advocate submitted that the trial is vitiated because this court lacks
jurisdiction to try the offence alleged by the prosecution. According
to accused the question of jurisdiction cannot be clubbed with
offence U/S 364 IPC. Learned senior advocate further submitted
that the lack of jurisdiction is a material irregularity which vitiate
the proceedings and U/S 461(l) Cr.P.C. and the offender cannot be
tried. | have already found that this court has every jurisdiction

because the first accused abducted Sharon from J.P. House,
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Samudayapattu , Parassala and therefore, Section 461 or 462 CrPC
does not apply.

40. The learned senior advocate argued that the residential
house of Al is the most inappropriate place to administer poison
and considering the background of the relationship between
Greeshma and Sharon she never had intention to commit murder.
Learned Special Public Prosecutor submitted that she had definite
intention to commit murder. As | have held earlier, there is a
history of unsuccessful attempt on 22.08.2022. On that day Sharon
vomited and then he escaped. Paracetamol / dolo is relatively
having lesser gravity which will affect the liver and kidney
gradually, but she failed in the attempt. She had formed intention
on that day to commit murder of Sharon. Again she formed
intention to commit murder of Sharon on 13.10.2022 and
14.10.2022 because she had access to paraquat which was very
well available at her home. She admitted that she prepared the
kashayam and gave to Sharon. It is proved that the kashayam had
contained poison which resulted in the medical condition of Sharon.
It is also proved that Sharon died of paraquat poisoning. She does
not yield much value for the relationship with Sharon because if

that is so, she would not have attempted on 22.08.2022 at
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Kuzhithura bridge . Till that time she pretended intimacy and it is
proved that she had sexual intercourse with Sharon at a resort
before that and therefore the back ground of their relationship do
not stand in the way of poisoning, as far as the conduct and nature
of first accused is concerned.

41. The Village Officer, Parassala, PW53, had visited the
residential house of Sharon from where the occurrence of abduction
took place and PW53 prepared scene plan as per the request of the
investigating officer. The scene plan prepared by him contains the
signature and office seal and marked as Ext. P83. The evidence of
PW57 will corroborate the evidence of PWs 1 to 3 with respect to
the abduction, attempt to commit the offence on 22.08.2022,
abduction of Sharon from Parassala to Greeshma’s house on
14.10.2022. It is proved by her subsequent conduct after abduction,
Ext.P229(k) searches made by Greeshma from her mobile phone,
that on 28.10.2022 she made google search how to open back up
data in google drive, how to view back up whatsapp messages in
google drive, how to view whatsapp messages in google drive, how
to retrieve deleted messages on whatsapp and how to retrieve
whatsapp chat. The data is important because by that time Sharon

died and PW1 lodged FIS before Police and Police had visited the



37

house of Greeshma and she got information that she will be
interrogated in connection with the death of Sharon and her mobile
phone will be seized. This is an important circumstance because
Greeshma wanted to conceal the evidence of crime. It proves that
she had deleted whatsapp messages which will be used by Police to
trace the evidence of abduction and poisoning. All the whatsapp
messages were delted by Greeshma and all these were retrieved by
PW94. It is proved by Ext.P229(k) that Greeshma deleted
objectionable messages and she was eager to know whether Police
will seize her mobile, open back up data, retrieve the deleted
whatsapp messages and view messages which she deleted to
conceal the evidence of crime. It is proved by Ext.P229(k) that she
had deleted objectionable messages which were available in her
mobile phone and that is why she made google search as to how to
retrieve deleted messages on whatsapp. It further proves that
apart from Ext.P229(al series) and Ext.P230 series, there were
number of objectionable messages which were deleted by
Greeshma.  The circumstance that soon before the abduction
Greeshma had enticed Sharon is proved by the evidence of PW1 to
3, PW92 and further corroborated and complemented by the

evidence of PW88 by producing the call data records in which
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Greeshma proved to have called Sharon for 11 minutes at
23:01:58 hours on 13.10.2022 and 4021 seconds at 23:02:21
hours on the same day. Evidence of PW1 to 3, PW10 and PW92
that Greeshma abducted Sharon by deceitful means in order to
poison him is further corroborated by the above call data records
proved by PW88. Therefore, from the available inputs it is proved
that the genesis of abduction of Sharon Raj by A1 from his house at
Samudayapattu is proved by the evidence of PWs 1 to 3, PW10,
PW22, PW53, PW69, PW88, PW91 and PW92 and Exts. P1, P46, 83,
P191 and P191(a). Exts. P229(a2), P229(a7), P229(a9), P229(al2),
P229a(13), P229(al5), P229(al8) and P229(a22). It is proved that
Greeshma enticed and compelled Sharon Raj, taking advantage of
the fiduciary relationship between the two, with ulterior motive and
voluptuous intention to administer poison. The investigating officer
has every power to conduct investigation of this crime because
Section 364 IPC was committed within the jurisdiction of Parassala
Police Station. Hence, for the aforesaid discussion, | find, first
accused committed offence punishable U/S 364 IPC. Point number

2 is found in favour of prosecution.

ANALYSIS OF EVIDENCE OF BROTHER, FATHER, MOTHER AND FRIENDS

42. At the outset, | must state that in order to prove a case of

poisoning , the prosecution has to establish that accused had in her
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possession poison, she had motive to administer poison, she had
opportunity to administer poison , deceased died of poison etc.
Moreover, being a case resting on circumstantial evidence , the five
golden principles will have to be established. The questions whether
1%t accused abducted Sharon Raj from J.P. House, Samudayapattu,
Parassala by deceitful means in order to poison him on 14.10.2022
at her house, administered poison, Sharon died of poison,
Greeshma mislead the investigating officers , her parents involved
to screen the offender etc are discussed in detail, answering the
points separately hereinafter . What were the intention,
motive ,preparation and commission for the overt act of abduction,
murder etc. are also discussed after analyzing the evidence. Before
that let me elaborate the evidence of PWs1,2,3,10 and 92. | am
fully aware of the caution given by the Hon’ble Supreme Court in
Shankarlal Guarasilal Dixit case (AIR 1981 SC 765) , that human
nature is too willing , when faced with brutal crimes to spin stories
out of strong suspicions”. (SCC p.44 , para 33) . The Hon’'ble
Supreme Court has held time and again that between may be true
and must be true there is a long distance to travel which must be
covered by clear , cogent and unimpeachable evidence by the

prosecution before an accused is condemned a convict.
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43. Sharon Raj and Rejin (PW2) were close friends. PW2 is
working as a money exchange officer at Thiruvananthapuram
airport. Both went to the house of Greeshma on 14.10.2022. PW?2
deposed that Greeshma had called Sharon several times, and hence
Sharon requested his help to go to her house. Sharon dialed him
from his number, 9074171590, to Rejin’s number, 9567170224, at
10 a.m. on 14.10.2022, seeking his help. Sharon came to PW2’s
house at 10:15 a.m. by his Pulsar motorcycle. His house is 300
meters away from that of Sharon. Sharon drove the motorcycle in
which Rejin was the pillion rider. While driving, Greeshma was
calling him again, and hence Rejin drove the motorcycle and Sharon
was riding pillion. Normally both will share everything, according to
PW2. Sharon had told him that he, along with Greeshma, had sexual
intercourse in a room at Thripparappu. That is why she wanted to
do it again, and hence he has to meet Greeshma on 14.10.2022.
Sharon told him, he deposed, that her uncle and mother had left
home, and Sharon has to reach her home urgently. In fact, when
Sharon and Rejin arrived at llanchira junction, A2 and A3 were
proceeding from opposite sides, and they had a glance of Sharon,

noticed by PW2. He identified the same persons, her uncle and



41

mother, in the dock. Rejin knew Greeshma earlier. He identified
Greeshma in the dock also.

44, They arrived at 10:30 a.m. at Sreenilayam,
Poovampallikonam, where Greeshma was waiting. Rejin deposed
that Sharon went there for sexual intercourse with Greeshma.
Sharon went inside her house, and PW2 waited outside with the
motorcycle. After 20 minutes, Sharon was coming out vomiting.
Seeing this, PW2 came near to him by the motorcycle. Sharon
vomited on the road at that time. He was very much tired, and
Sharon told him that he cannot ride the motorcycle. They
proceeded a little bit on the motorcycle. At that time, Rejin was
driving. Sharon told PW2 that he wanted to vomit. PW2 noticed a
greenish color in his vomit. Sharon told Rejin, PW2 deposed,
Greeshma gave him kashayam and juice, which he drank, and he
vomited at Greeshma’s house, and Sharon also told PW2 that
Greeshma cheated him. Even at that time, Greeshma was calling,
and he was attending the calls. Sharon had inquired whether she
removed the vomit from the house that he vomited earlier. Again,
when they reached the Illanchira transformer, Sharon again
vomited, stated by PW2. ISHO, Parassala, PW80 prepared three

mahazars for the purpose of this case during the course of
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investigation. He identified his signature and the signatures of
witnesses in Ext.P7 to P9 mahazars. Ext.P9 is the mahazar
prepared after seeing the place near to the house of Al at
Poovampallikonam where Sharon Raj vomited soon after coming out
of the house of Greeshma. The places were shown by PW2 to the
investigating officer. Ext.P7 mahazar was prepared after seeing the
place where Sharon Raj vomited 2" time at Vilayanvilakam while
proceeding by a motorcycle with PW2. Ext.P8 is the mahazar
prepared after seeing a place near transformer, llanchira junction
where Sharon Raj vomited thirdly, while PW2 and Sharon Raj were
proceeding by a motorcycle. All the places were residential areas
and people used to commute in that area. Learned Senior Advocate
put to PW80 in the cross-examination the time taken for travelling
from one point to another and also the distance between the two .
PW80 replied that it is all about distance between 2-3 kilometres
and time around 5-15 minutes. These mahazars were produced to
complement the evidence of PW2. After dropping Sharon near his
house, PW2 went to his house. Sharon then took the motorcycle to
his house, J.P. House.

45. Later, PW2 came to know that Sharon was taken to

Government Hospital, Parassala, and from there shifted to Medical
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College Hospital, Thiruvananthapuram. He could not see Sharon
because Sharon was in the ICU. PW3 called him on 19.10.2022 to
inquire about what happened at Greeshma’s house. PW2 then
disclosed everything as stated above to PW3. According to PW2,
Greeshma administered poison to Sharon in the kashayam laced
with kapiq because her marriage with one Satheesh was already
fixed, and she, howsoever, wanted to avoid him.

46. PW2 gave a statement to the investigating officer. He
showed the house of Greeshma where Sharon and Greeshma met
together finally. The police had prepared a mahazar after seeing the
house. On 3.11.2022 he had already identified A2 and A3 as shown
by the police. His evidence is believable because everything stated
by him was reproduced by the visuals in the CCTV footage from
various places. He deposed that police played CCTV footage on a
laptop in which Sharon and PW2 were seen. Ext.P4 is the hard disk
that was played in the open court during the trial. The visuals taken
at 10:14:36 on Friday, 14.10.2022, as seen in the CCTV footage,
were identified by PW2, in which Sharon was riding his motorcycle
and PW2 was riding pillion. The said visuals were at
Thekkummoodu, and PW2 deposed that both were proceeding to

Greeshma’s house at that time. The evidence of PW2 that he
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dropped Sharon in front of the house of one Alex at around noon on
14.10.2022, was corroborated by the version of Alex, examined as
PW5. He saw both proceeding by a motorcycle towards east. He
specifically deposed that at 10 a.m. on 14.10.2022 Sharon was seen
riding the motorcycle and again at around 12 noon , but this time
PW?2 was riding the motorcycle and Sharon was riding pillion. PW?2
stopped the bike in front of his house, entrusted the bike to Sharon
and very slowly Sharon rode the motorcycle and proceeded to his
house.

47. In the cross-examination he reiterated that Sharon had
called him 58 seconds on 14.10.2022 at 10.03 a.m. This was the
call made by Sharon requesting him to accompany Sharom to
Greeshma’s house. Learned counsel for the accused submitted that
as per the CDR produced, both Sharon and PW2 were in different
locations. This is not correct. The CDR of PW2 Rejin, Ext.P156(b), is
also marked through PW88, Nodal Officer, Bharathiya Airtel, Kerala
Circle . He deposed, in page No. 380, Sharon had called Rejin for 58
seconds at 10:03:18 hours on 14.10.2022 and in page No. 381 it is
seen that Sharon had called PW2 Rejin for 7 seconds at 11:34:57
hours. He further deposed that the IMEI No. of 9567170224 is

866700049671000. PW91, Nodal Officer, Reliance Jio Infocom also
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deposed that Sharon Raj had called PW2 at 10:03:18 hours on
14.10.2022 for 58 seconds. The cell ID No. is 405862022FA24. At
that time Sharon was in Kerala Circle, PW91 added. PW91 also
deposed that at 11:15:42 hours, Sharon had called PW2 for 25
seconds, and at 11:34:57 hours, Sharon had called PW2 for 7
seconds. When it was put to PW2, he denied the same. These calls
were made by Sharon from Greeshma’s house. PW2 deposed that at
11:34 a.m., both were in the same location. He stated that he had
dropped Sharon at the residence of Greeshma earlier in a similar
manner. It was done in September, he added. He had seen
Greeshma earlier. He inquired about the reason for vomiting when
he saw the green color of the vomit. PW2 felt something fishy. PW2
heard Sharon asking Greeshma over the phone while riding pillion
on the motorcycle whether she cleared the vomit from the house.
Sharon was not able even to sit on the back seat because by that
time he was tired. PW2 dropped Sharon in front of the residential
house of ward member Alex and entrusted the bike to Sharon.

48. Learned counsel for the accused submitted that as per
the CDR, nothing is seen with respect to the call made by Sharon to
Greeshma over the phone. When it was put to PW2, he had no

explanation. PW2 denied the call made by Sharon at 11:15 a.m. on
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14.10.2022 for 25 seconds, and he further denied that both Sharon
and PW2 were at different locations at that time. In the cross-
examination, PW2 also stated that Sharon vomited 3 times
altogether in his presence. He had told PW3 on 19.10.2022 about
the vomiting by Sharon three times and also the fact that Greeshma
had given Sharon the concoction laced with poison and also the
juice. He further stated that that disclosure was made by him for
the first time to PW3. The same was also stated to the investigating
officer by PW2. Learned counsel for the accused then submitted
that PW2 has not given a statement to the police that he disclosed
about the vomiting thrice at various places while coming back home
after visiting Greeshma’s house. According to PW2, when it was put
to him, he had given such a statement to the police. However, he
would admit that he did not go to his house while dropping near his
home on 14.10.2022, for which he explained that Sharon’s family
members do not know that PW2 accompanied Sharon. PW2 denied
the suggestion put to him that he gave a statement to police that
Sharon vomited thrice while going back home at three places, only
at the instance of police.

49, The brother of the victim, PW1, is an Ayurvedic doctor by

profession. He received a call at 10:15 a.m. on 14.10.2022 from
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Sharon while he, along with his father, was at the maternal home at
Valiyathura. Sharon informed his brother that he is going to
Greeshma’s house to collect a record book. Sharon came back
home at Parassala at around 12 noon, and at that time he was very
much tired. He was not even able to park the vehicle properly on
the stand. When he inquired about the reason, Sharon told him that
Greeshma gave him frooti, and thereafter Sharon developed
vomiting and loose stools. PW1 deposed that Sharon had vomiting
and loose stools at the house at Parassala also. Hence, PW1 and his
father took Sharon to Government Hospital, Parassala. The loose
stools were black in color. The same was informed to the doctor. The
doctor told him that it may be due to internal bleeding. The doctor
referred him to the Medical College Hospital, Thiruvananthapuram.
Sharon was removed to Medical College Hospital,
Thiruvananthapuram, in an ambulance. He was admitted in
casualty. A lab test was done. The result of the test came at 11 p.m.
However, the test results were normal. Sharon was discharged and
brought to her maternal home at Valiyathura. However, Sharon
developed uneasiness. Sharon could not sleep. PW1 noticed that his
tongue and lips were torn. On 15.10.2022, PW1 showed Sharon to

an ENT doctor. He gave medicines. PW2 also examined the oral
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cavity of Sharon. The mouth was completely damaged, and he was
not able to drink water. He was again taken to Fort Taluk Hospital,
Thiruvananthapuram, on 16.10.2022. The doctor gave him
medicines. They came to the house at Valiyathura. The condition of
Sharon got worse. The tearings were enlarged on his lips. He was
spitting a liquid continuously. Again at 6 a.m. on 17.10.2022, Sharon
was taken to Medical College Hospital, Thiruvananthapuram. He
was examined at casualty. On verifying the records, everything was
abnormal. The doctor advised him to undergo dialysis. It was done
on the same day. The doctor disclosed that poison had entered
inside the body of Sharon and that it is to be investigated. He was
admitted to the ICU. PW1 contacted PW2 over the phone seeking
information about what happened on 14.10.2022. PW2 informed
that at 10 a.m. on 14.10.2022, as per the request of Sharon, PW2
accompanied him to the house of Greeshma at Poovampallikonam.
PW2 further informed PW1 that Sharon entered inside the house of
Greeshma, and he waited at a short distance outside her house.
Sharon spent 20 minutes inside the house of Greeshma, and then
he came out. PW2 was informed by Sharon that he vomited inside
the house of Greeshma, after having drunk a kashayam, stated

PW1.
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50. PW1 explained the history to Dr. Aruna on 17.10.2022 and
then the Doctor intimated the matter to Medical College Police.
Judicial First Class Magistrate came and recorded statement of
Sharon on 20.10.2022. On 22.10.2022 his father was allowed to see
Sharon at ICU at Medical College Hospital. His father came back
crying and said that Sharon was telling, he would die. Father
further informed PW1 that Greeshma and Sharon had on several
occasions met together and lived as husband and wife. According
to PW1, father informed him that Greeshma abducted Sharon by
deceitful means with an offer to sexual intercourse with her via
whatsapp chat and whatsapp call on 13.10.2022 and 14.10.2022.
PW1 deposed , Sharon told his father that Greeshma had given him
a concoction mixed with something dangerous and thereafter he
developed the illness such as loose stools and vomit.

51. Immediately thereafter, PW1 contacted from his mobile
number, 7293112659, to the mobile number of Greeshma,
8925888533, and asked which kashayam was given to Sharon to
drink. Greeshma replied to PW1 that it was kokilasham kashayam,
and frooti was also given as it tasted bitter for him. PW1 then asked
for the photograph of the kashayam bottle, the prescription of the

doctor, and the name of the doctor who prescribed the medicine.
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Greeshma mislead PW1 saying that she destroyed the label and the
bottle was washed by her mother. When PW1 asked to give him at
least the cap of the bottle, Greeshma replied that it is not with her.
Subsequently, she informed him that she does not know the name
of the doctor, and in fact, there was no prescription.

52. According to PW1, the marriage engagement between a
soldier, Satheesh and Greeshma was already done, and thereafter
Greeshma, howsoever, wanted to eliminate Sharon. He added that
to meet that end, Sharon was abducted from his house at Parassala
to her house, gave him kashayam under the guise of kashayam
challenge mixed with kapiq herbicide, and Sharon was killed by her
by deceitful means. He deposed that his house is situated within the
limit of the Parassala Police Station. The first information statement
given by him to police is marked as Ext.P1l. According to PWI1,
Sharon was very healthy before this occurrence. PW72, CPO of
Parassala Police Station deposed that at 8.30 a.m. on 26.10.2022
PW1 came to the Police Station and gave him statement. It was
reduced to writing by PW72. He identified his signature and also
the signature of PW1 in Ext.P1l. It was PW69, the Grade S.l. of
Parassala Police Station and Crime Record Officer who registered

this Crime U/S 174 Cr.P.C. The statement of Sharon Raj was
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recorded by SCPO 5529, Binu Kumar who was in G.D. charge on that
day. The FIS was entrusted to PW69 who registered FIR on
26.10.2022 and marked as Ext.P106.

53. He produced the dresses worn by Sharon on 14.10.2022
when he visited Greeshma on that day, such as a shirt, pants, a
handkerchief, underwear, a bag, and a record book. He identified
the material objects produced by him to the Rural S.P,
Thiruvananthapuram, on 3.11.2022. The packets containing
material objects were opened on permission, shown to the witness
in the box, and he identified the material objects. The shirt of
Sharon, M.O.1, the pants, M.0.2, the underwear, M.0.3, and the
record book, M.0.4, were properly identified by PW1. Further, he
also produced the bed sheet, pillow cover, the dhoti, a plastic cover
for spitting, and a shirt, which were used by Sharon while he was
taken to Medical College Hospital, Thiruvananthapuram. He
identified the same in the box. He specifically identified M.0.31
mask, M.0.32 kerchief, M.0.33 bag, M.0.34 shirt, M.0.35 dhoti,
M.O.36 series three bedsheets, M.0.37 pillow cover, M.0.38 the
cover used to spit, and M.0.39 piece of kerchief, which were worn
by Sharon at the time when he was taken to the hospital and

subsequently produced before the police. He produced the mobile
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phone used by Sharon, identified it, and marked it as M.O.5. The
SIM card of that phone was seen affixed on the reverse side of the
phone, identified by PW1 and marked as M.0O.5(a). He deposed that
no change was effected to the phone and SIM card, and to that
effect, he had issued a Section 65B certificate. The marking of the
certificate was opposed by the learned counsel of the accused,
stating that PW1 was not competent to issue the certificate. The

certificate was marked as Ext.P2, subject to the above objection.

54. PW1 produced 8 records to police containing the
treatment details of Sharon. The police had prepared the scene
mahazar of the house where Sharon resided at Parassala. PW1
produced the Pulsar motorcycle bearing registration No. KL 01 CC
3383 and its records, which were used by Sharon to visit the house
of Greeshma on 14.10.2022. A mahazar was prepared for the
purpose. He identified the voice chats between Greeshma and
Sharon. The voice chat was played on the laptop by the police. A
mahazar was prepared for the same. He was an attester to the
mahazar. The same was marked as Ext. P3. PW1 had talked to
Greeshma earlier, and hence he can identify her voice. He identified

the hard disk, annexure 5, which is marked as Ext.P4. The hard
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disk, Ext.P4 produced by the prosecution was played in the open
court. When the file, WAOO5 file was opened, Sharon was heard
saying;

“GalgeM @RIO B0MBo alOWIM  alQLIGE. HaHIWo  HSIe 4Ty .
@M &:Sla] '2' @oem. Expiry date SO, @REMEAILIHOD
B3 M HSlaoIEM af)Mmem QflSIT3 AlOEII@). @R® &:SlalE®IS &S
200Gl @RI QllSldd alneom@) .

The file number, WA 006 contained in Ext.P4 was played in the

court and PW1 identified voice of Greeshma in which she was say-

ing,

“D5l0 0M myavlal agMles ageamd doubt e@omomoe, @@ normal
taste @RImEMI , &:¥qjendmoale)eao, enml @) react GRYQI-

g6ema"

55. In the cross-examination he further stated that he had
given statement to Police twice . Greeshma and Sharon were in love
from October, 2021, he stated. They had decided to marry. The
same was informed to him and the family members. Nobody from
his family had objection against the marriage. In such circumstance
Sharon tied knot at his house and adorned vermilion at Vettukadu
church. Sharon came to know that marriage engagement was con-

ducted between Greeshma and one Satheesh in March, 2022. All his
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family members also came to know about the engagement. PW1
admitted that Sharon had agony in her engagement with Satheesh.
It was put to PW1 in the cross-examination that Sharon had reached
a position that he cannot live without Greeshma, PW1 would answer
in affirmative. Despite all these, Sharon tied the nuptial knot to
Greeshma in May, 2022 . PW1 denied , when it was put to him that
Greeshma was planning to marry Satheesh even at a time when she
was in love with Sharon. PW1 explained that when he enquired
about the engagement, Greeshma told PW1 that such engagement
was done at the compulsion of her family members. PW1 contacted
Greeshma soon after the engagement . However, he would admit

that he has not given such statement to Police.

56. Learned counsel for accused pointed out that in the state-
ment given by PW1, Sharon came to house at 2 p.m. PW1 explained
that it was a mistake. It was in fact 12 noon. He would say that
blood and urine of Sharon were examined on 14.10.2022. The same
were of normal value. He was conscious from 14.10.2022 till his
death, but not able to speak. PW1 could not ask Sharon what hap-
pened to him because he was in the ICU. His father had visited
Sharon and he made a disclosure to father. However, PW1 would ad-

mit that in between 14.10.2022 and 25.10.2022 Sharon had spoken
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to him twice. Firstly it was on 14.10.2022 and secondly on
17.10.2022, when he was admitted at Medical College Hospital,
Thiruvananthapuram. However, Sharon never disclosed that
Greeshma had poisoned him. It was later only PW1 understood that
Greeshma had given him poison. The fact that Sharon had drunk
Kashayam at Greeshma’s house was told to ENT doctor John. PW1
would admit that according to the ENT doctor Sharon’s iliness was
tonsillitis, because Sharon’s oral cavity had crack and damage. PW1
would admit that it was not stated to ENT doctor that poison had
entered into Sharon’s body. So also, when Sharon was taken to Gov-
ernment Fort Hospital, Thiruvananthapuram, they were not told that
poison had entered inside the body of Sharon. It was informed to
Fort Hospital that he had drunk frooti. When it was put to PW1 why
he was not shown at causality, but at ENT, PW1 would explain that
seeing the oral injuries and conditions, they referred the patient to
ENT. He was also shown to skin doctor, PW1 stated.

57. It was not specifically stated by Dr. Aruna, PW1 deposed,
copper sulfate had entered his body. But the Doctor told that a dan-
gerous poison had entered. According to Dr.Aruna, as on the finding
on that day it was something like an acid which had entered into his

body. PW1 denied the suggestion put to him that from that day it-
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self he was aware about the copper sulfate which had entered in his
body. He had doubt that there was a poison in the kashayam which
was given by Greeshma at her house on 14.10.2022. Though he
had entertained the doubt on that day itself, he expressed his doubt
and gave statement to Police only on 26.10.2022. He would admit
that all those facts were not stated to Police at the first instance due
to his mental condition at that time.

58. PW1 was also aware about the fact that Sharon had given
statement to Magistrate. However, he does not know about the con-
tents of the statement of Sharon. Learned counsel for accused sub-
mitted that PW1 was aware of the lying declaration given by Sharon
to Magistrate in which nothing contained so as to bind the accused
and after knowing it, PW1 made a story that Sharon disclosed to
his father that it was Greeshma who had poisoned him. PW1 has
not stated to parents of Greeshma about the marriage between
Greeshma and Sharon. It is admitted that the fact Greeshma had
assured Sharon that she would come with him in November, was
not stated to Police earlier. So also, he has not stated to Police that
he was aware about the love affair between Greeshma and Sharon.
He denied in the cross-examination that he came to know about the

marriage engagement between Greeshma and Satheesh only after
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the death of Sharon. He further denied that Sharon never disclosed
about the love affair between them even in the dying declaration
because he never wanted to disclose such affairs to anyone. He
further denied that he has given statement to Police that Greeshma
poisoned Sharon , believing the words of Police that Greeshma gave
him concoction laced with kapiqg herbicide.

59. Learned counsel for accused submitted that there were
other calls between Greeshma and PW1 on 22.10.2022, but the
same was denied by PW1. He would admit that he had contacted
Greeshma in March, 2022 after the marriage engagement between
Greeshma and Satheesh, PW84, because Sharon had told PW1
that he was in love with Greeshma. It is admitted that Ext.P 103(a)
and Ext.P103(b) calls were recorded after the recording of dying
declaration of Sharon by Magistrate . PW1 repeatedly stated that ,
he was very much particular that he should get some admissions
from Greeshma herself because she knew everything and that is
why he deliberately recorded the calls. However, he did not state
anything to Greeshma about the disclosure made by Sharon to his
father at ICU. He cleverly did not say, he added, because otherwise
she will not disclose anything . In this circumstance the contention

of accused is that there is no truth in the so called disclosure of
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Sharon to his father and that is why the same was not told to
Greeshma . The same was denied by PW1. Admittedly, PW1 did
not ask Greeshma why did she do this harm to Sharon even as she
was ready to come with him in November. Then it was argued by
learned counsel for accused, in Ext.P103(a) Greeshma had admitted
that she did not add anything with kashayam and PW1 was con-
vinced about the answer and that is why PW1 did not talk about any
poisoning to Greeshma. PW1 had replied in the cross-examination
that Greeshma was suppressing the truth and he contacted

Greeshma after coming to know that she had poisoned Sharon.

60. The admission by Greeshma in Ext.P103(a) that
she gave kashayam to Sharon in a glass at her house is a
relevant fact. Secondly, it is admitted by A1l Greeshma in
Ext.P103(a) voice clip that Sharon vomited at her house in
green colour. Thirdly, she admitted in Ext.P103(a) that it
was a kashayam purchased from a medical store. The fact
that accused destroyed the sticker of the kashayam bottle,
refused to disclose the nature of kashayam , at least the cap
of the bottle was not given when asked about it by PW1,
her disclosure that there is no label for the medicine, that

she does not know the name of the Doctor who prescribed
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the medicine and then saying that there is no prescription
at all etc.. are relevant facts for giving false information.

61. PW3, a relative and close friend of Sharon, deposed that
A2 had told Sharon to withdraw from the relationship with
Greeshma. PW3 stated that thereafter Sharon and Greeshma
quarreled for a while. Nevertheless, they united in May 2022. In the
first week of May, Greeshma came to the house of Sharon. PW3 was
there near the house. Greeshma waved her hands to PW3, and then
she moved to the house of Sharon. On that day Sharon tied
ceremonial string around her neck. PW12, a neighbor and relative of
Sharon, also had seen Greeshma when she was going to the house
of Sharon in the first week of May, 2022. PW12 also saw PW3
standing near the house of Sharon, and PW12 further stated that
while going to the house of Sharon, Greeshma had waved her hand
at PW3. PW12 also identified Al in the dock. The circumstance
that in the first week of May, Greeshma came to the house

of Sharon stood proved by the evidence of PW3 and PW12.

62. In fact, Sharon had sought the help of PW3 on 14.10.2022
to go to the house of Greeshma, but on that day he was busy with
wooden polish work. In the evening only PW3 came to know that

Sharon was brought to Parassala Hospital and then to Medical Col-
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lege Hospital, Thiruvananthapuram, and Valiyathura House there-
after. When he visited Medical College Hospital on 17.10.2022, the
doctor told PW3 that how the poison entered inside the body of
Sharon is a matter to be enquired into. Then PW1 and PW3 con-
tacted PW2 from his number, 6238854832. PW1 asked about
the history. PW2 told that Sharon spent 20 minutes at the
house of Greeshma, and he came out vomiting; it was
greenish in color, and Sharon had vomited at Greeshma’s
house and three places on the way back home. The same

were informed by PW3 to the doctor.

63. In order to proceed with the treatment further, PW3
stated, it must be known what exactly the poison entered inside his
body. For the purpose of this, PW3 contacted Greeshma, and she
told PW3 that she gave Kokilasham Kashayam. When asked for
the photo of the label, she informed him that the same was lost.
PW3 was talking over from his mobile phone. Greeshma had sent a
photo of maaza juice via WhatsApp to the WhatsApp number of
PW3, and hence he was sure that she was lying. According to PW3,
Greeshma was lying in order to interrupt further treatment. He iden-

tified Greeshma in the dock.
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64. He had identified Al earlier on 5.11.2022 at the Dy.S.P.
office. On that day a mahazar was prepared after seeing the photo-
graphs of Greeshma and Sharon. He saw the photographs on the
laptop. He produced the treatment records of Sharon at Parassala
Hospital to the sub-inspector of police. The same were marked as
Ext.P10 series (8 numbers). A mahazar was prepared after seeing
the Ext.P10 series. He identified his signature in the mahazar. The
same was marked as Ext.P11. He also identified his signature in the
mahazar, Ext.P12, which was prepared after seeing the photos and

videos of both Sharon and Greeshma on the laptop.

65. Ext.P4 was played in the open court. He identified file No.
IMG 202111215082749 in which Sharon and Greeshma were seen.
He identified Al in the photograph. He identified another photo-
graph in which Sharon and Greeshma were sitting inside a bus, IMG
20220521091008. He identified Greeshma in a video in which
Sharon was riding the motorcycle and Greeshma was riding pillion,
VID20211103-154948. Another video, VID 20211221160829, was
played, and PW3 identified Sharon and Greeshma travelling by mo-
torcycle. VID20211231083027 is the video shot in a bus in which
Sharon and Greeshma were travelling. PW3 identified those videos

at the Dy.S.P. office, and a mahazar was prepared in his presence.
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He identified his signature in Ext.P13 mahazar. Another mahazar
prepared at 11.15 hours on 26.12.2022 was also prepared in which
PW3 identified his signature in the mahazar, Ext.P14. On the same
day at 12.00 hours, Ext.P15 mahazar was also prepared, in which
PW3 was an attester. He is also an attester to Ext.P16 mahazar pre-

pared at 14.00 hours and Ext.P17 mahazar prepared at 14.45 hours.

66. It was put to PW3 in the cross-examination that as per the
CDR, PW3 had contacted Sharon at 10:54 P.M. for 27 seconds on
14.10.2022, which was denied by him. He does not remember ex-
actly, because at that time Sharon was in the hospital. He denied
having called PW2 on 18.10.2022 at 3.23 p.m. for 92 seconds. This
call was made, according to PW3, on 17.10.2022. PW3 had
occasions to see the above videos and images earlier when they
were shown by Sharon to him at Sharon’s house. However, he did
not give such a statement to the police. According to the accused,
PW3 had no knowledge about Greeshma until the above videos and
images were shown to PW3 by the police. PW3 was a close friend of
Sharon, and admittedly Sharon used to disclose everything to PW3.
Sharon had told him that Greeshma may marry another one and
cheat him. He was worried about the engagement between

Greehshma and Satheesh. He denied, when it was put to him that
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Sharon had some nude photos of Greeshma and he never told PW3
about such photos. PW3 would say that Sharon was not emotionally
sensitive. He had some worries in March, after the engagement
between Greeshma and Satheesh, but they resumed their relation-
ship again in May via WhatsApp chat. They were happy, and they
were in love. He would admit that Sharon never took vengeance
against Greeshma because he was deeply in love with Greeshma.
Nothing material could brought in the cross-examination of PW3 to

impeach his creditworthiness.

JUICE CHALLENGE AND PREVIOUS ATTEMPT TO COMMIT MURDER.

67. Point No.7: Accused had opportunity to administer poi-

son on 14.10.22. Before that , she had experienced from juice chal-
lenge how to create opportunity. Ext.P18 is the mahazar prepared
after seeing the images containing Ext.P4 prepared at 15.15 hours.
Ext.P4 is played in the open court. PW3 identified Sharon and
Greeshma in the video file No. 20220822120014. PW3 deposed that

in this video Greeshma was holding a frooti juice in her hand and
Sharon was asking Greeshma,“ageamoary aeeri," and then

Greeshma replied. “@GR® alloam, BOIEBMWOIUB AlOMIG @REAJO. .

Again in the video PW3 deposed, Sharon was asking Greeshma, “ &gl
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ageamomoem alo,” and again Sharon was seen saying, “eoeeo0’ 6.aiQe:-
woem al0,” and Greeshma was replying, “eocsmoc) 8. ©alQene, Gald
snaflgem.”. PW3 properly deposed in tune with the video after playing
Ext.P4 in the open court. This video, according to PW3, is the juice
challenge conducted earlier by Greeshma. A mahazar was prepared
for the juice challenge at 15.15 hours, and in the Ext.P18 mahazar,
he identified his signature. PW3 further deposed that Sharon had
told him about this juice challenge earlier and Sharon had further

stated at that time she had mixed something with a bitter taste.

68. Greeshma was brought to the shop of PW1l4 who is
running a petty shop by name ‘Kassali Shop’ at Arapalli,
Thiruvithamcodu at Kerala border. PW14 is engaged in sale of juice,
fruits , biscuits , sweets etc. After having identified Al in the dock,
he specifically deposed that it was A1 who came in the month of
August to his shop and bought two bottles of slice juice . He further
stated that she was accompanied by a boy who stopped his bike in
front of the house and it was Greeshma who came to his shop and
purchased two bottles of slice juice. PW14 gave one bottle and
then Greeshma demanded one more and gave price Rs. 80/- for
two bottles to PW14. Next to the shop of PW14, PW18 is running a

cycle repair workshop. PW18 corroborated the evidence of PW14
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that Police brought Greeshma to the shop of PW14 on 09.11.2022,
Police bought a sample bottle of juice from PW14 and a mahazar
was prepared for the purpose , attested by PW18 and marked as

Ext.P14.

69. PW19 is an attester to the Ext.P43 mahazar prepared af-
ter seeing the Kuzhithura old bridge . He identified his signature in
the mahazar . It was prepared on 09.11.2022 . At that time, PW19
stated, A1 Greeshma was also there at the bridge with the Police ,
while preparing the mahazar. PW19 specifically deposed that the
bridge was shown by Greeshma to Police. He identified Al in the
dock also. PW65, Photographer produced photographs of College at
Neyyar, CSI Christian College and Kassali stores from which juice
was purchased by Al and the same were shown by Al to Police in
the photograph. The same was marked as Ext.P100(k). The 12%
sheet of photograph is of Greeshma standing along with Police near
Kuzhithura bridge. The same is marked as Ext.P100(l). According
to prosecution this was the place where the juice challenge was

conducted by Greeshma earlier.

70. PW3 has also identified the voice of Sharon in the file PTT

2022 1014-WAO00005, after playing Ext.P4 in the court. PW3 de-
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posed, Sharon was heard saying, Gal3OM @RFOD) lOWID aIOs),
ODCIIORINT EHaHIWo BSIE)4|(M. AGY @M MU H:Slajlee), B@3 ...
@0.. expiry date &SleoO®)... 63@3 oeam)"ngg@"... @RDEBAIILIOO) 6303

MLOWMo &:Slg] ODMIT 20ABGI ag)omoem AllSIdd alnem@.” PW3 was

deposed; this voice was sent to Greeshma by Sharon from his mo-
bile number via WhatsApp, which was subsequently retrieved from
the mobile phone of Greeshma. Further, PW3 identified the voice of

Greeshma in file No. PTT 20221014-WA0006, in which Greeshma
was heard saying, “@ 4]0, ag)MlEBo DD LMVI@B af)Ms ag)emo doubt
GOOMOMMD... @PEMI Normal taste @RWI@eamo? BPajo 63(Mo @%G%O?

@M react £a1QmICEMI af)GOMO"'? A mahazar was prepared for the

above two voices. It was attested by PW3 and had already been

marked as Ext.P3.

71. PW57 was an attester to Ext.P89 which was pre-
pared after examining Page No. 21732 and serial number
1757. The same is available from ‘Data from Ql1’ . This is
also an important image dated 14.10.2022 in which
Greeshma searched about kapiq herbicide in the ‘wiki pedia’
topic search. The web history details are contained in the

serial No. 1757 file in page No. 21732. In the web history,
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paraquat wikipedia , PW57 deposed , was seen searched at
01.56.08(UTC + 0). UTC means Universal Time Cordinate.
The time gap between UTC and IST is 5.30 hours. In order
to get UTC, one has to add 5.30 hours with IST. PW57
specifically stated that the paraquat wikipedia was found
searched at 7.24 a.m. on 14.10.2022. PW57 identified the
image and marked as Ext.P4(a7). After referring to
Ext.P4(a7) image PW57 further stated that the search about
paraquat was made via “source chrome account”. At
01.54.39 (UTC + O0) on 14.10.2022, as per serial number
1758 in Ext.P4(a7), PW57 deposed , CDC Facts about
paraquat was found searched via ‘Source Chrome Account’.
The most important circumstance is that at 7.24 a.m. on
14.10.2024, as per Ext.P4(a7) and Ext.P89 mahazar,
Greeshma has searched about kapiq herbicide in the
Wikipedia topic search vide serial numbers 1757 and 1758
which clearly proves the preparation for the commission of
crime as the offence took place within three hours after
this preparation at her residence. It also means that
Greeshma has formed intention at the very inception before

administration of kapiq ,to kill Sharon.
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72. PW57 is an attester to Ext.P90. It was prepared
after seeing the page No. 21995, serial No. 4577, an image
of web history search via source chrome account. The
search was made at 01:37:56 (UTC + 0) on 22.08.2022. As
per this image, a link by nhame flavoxate and Paracetamol
interactions - Drugs.com was seen. The said image has
been displayed at the time of preparation of Ext.P90 and
the same was identified in the court after playing Ext.P4
hard disc and the same was marked as Ext.P4(a8). Indian
Standard Time of Ext.P4(a8) is 07.07.56 am on 22.08.2022.
Curiously enough, on the same day, the same subject was
searched via ‘Source Chrome Account ‘ for 20 times. PW57
deposed that in page No. 21996 image , 20 items are seen
which are marked as Ext.P4 (a9) series (20 Numbers). This is
relevant fact. The same was played in the open court. PW57
deposed that he had seen item numbers 4578 to 4591 at the time
of preparing Ext.P90 mahazar and the same is identified before
court after playing Ext.P4. It was on 22.08.2022 the juice challenge
was conducted by Greeshma. PW3 deposed after seeing the video
file No. VID20220822120014 that it was Sharon and Greeshma .

Sharon was seen recording the video. Greeshma was holding two
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bottles of fruity. Sharon was seen asking in the video,“ageomoan’
alplerd and then Greeshma replied. “@P® allomm, =mleB8MQIUT
alOEOImOMd @PEA0 *. Again in the video PW3 deposed, Sharon was
asking Greeshma “®8l ag)@amomoem al0” and again Sharon was
seen saying , “ ©0GEIOW amgoea@osm" al0” and Greeshma was

replying, “ ©06EHI0W 63(Mo 6).21Q6NR, Gald sDallgam ™.

This same video was played in the open court. Apart from the evi-
dence of PW3, PW57 also identified the video and deposed in the
same line and marked as Ext.P4(z). The fact that this video was

recorded on 22.08.2022 is not challenged in the cross-examination.

73. At 15.15 hours on 26.12.2022 PW82 prepared Ext.P18
mahazar and he identified his signature in the mahazar. Ext.P4(x),
P4(y) and P4(z) were played and PW82 identified two images and
one video. He specifically stated that Ext.P4(x) is the video of juice
challenge conducted at Kuzhithura bridge and after seeing the im-
age he identified Greeshma and Sharon. He further deposed that at
the time of preparing mahazar PW3 had identified those persons as
Sharon and Greeshma. Ext. P4 (z) is the video, in which PW82

deposed, it is seen that Greeshma was conducting juice
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challenge at Kuzhithura bridge with Sharon and also hand-
ing over the juice in the videos. Those persons were identi-
fied by PW3 at the time of preparing the mahazar by PW82.
The same was described in the mahazar also. Therefore, it is a
proved circumstance from the evidence of PW3 and PW57,
Exts. P4(z) video that she conducted juice challenge and be-
fore the challenge Greeshma had searched at 7:07:56 a.m.
on 22.08.2022 via ‘source chrome account’ the link, flavoxic
and Paracetamol interactions - Drugs .com and this was the

first attempt to poison him.

74. The question is whether Court can see (video) electronic
record ? In Santhosh Madhavan @ Swami Amritha Chaithanya v.
State, 2014 KHC 31 : the Hon’ble High Court of Kerala held that a
court cannot step in to the shoes of a witness and identify persons
by viewing a video cassette and render a finding of quilt, the power
of the court to view video footage was approved as follows- There
can be no quarrel regarding the right of the Court to view the
cassettes like the Court is entitled to make a visit of the scene of
offence etc. But those are all only for the purpose of appreciating

the evidence in the case in a proper manner.

75. However, in Sherin.V. John.V. State Of Kerala 2018 (3) KHC
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725, (In Jizal Razak’s case, the dictum of this decision, that compact
discs are material objects is distinguished and held that when the
contents of the same are relevant, it has to be treated as electronic
record and consequently documents.) though in the context of that
case, it was held that, compact discs etc., are material objects held
that the court can view the contents of the same as follows- What is
the evidentiary value or probative value of the material objects
which have been made part of the evidence in a case? In this
context, the definition of 'proved' in the Indian Evidence Act,

becomes relevant. It runs as follows:

""Proved".-- A fact is said to be proved when, after considering the
matters before it, the Court either believes it to exist, or considers
its existence so probable that a prudent man ought, under the
circumstances of the particular case, to act upon the supposition
that it exists."

76. The section makes it clear that the Court has to reach a
conclusion not on the basis of evidence alone. But on the basis of
matters before the Court. Of course, these matters include
evidence. There can be other matters also before the Court. The
facts like identity of the person who is present before the Court.
The Court need not examine anyone with regard to his identity or

presence or absence. It has the authority to ascertain whether the
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person who is present before it is the one seen in the visuals in the

material objects like cassette, compact disc, pen drive.

77. A material object made part of the evidence in the case is a
matter before the Court. The Court has the authority to examine
it. The identity of the accused and the victim who are present
before the Court is also a matter before it. The question whether
those persons and the persons seen in the visuals in the cassette
marked in evidence in the case are the same persons is one to be
answered on the basis of the matters before the Court. Therefore,
on the basis of the above referred judicial precedents it is crystal
clear, that for appreciation of evidence, this Court can view the
video footages in which Sharon and PW2 were traveling,
Greeshma conducting juice challenged are admissible in evidence

and those visuals can be relied safely.

78. Ext.P229(g) contains 23 different searches about parac-
etamol made on 22.08.22 at 00:04:15 (UTC + 0). Indian Standard
Time is 5.34 AM on 22.08.2022 . From that time onwards 23
searches were seen made till 01:37:56 (7.07 AM). All these
searches were seen made from Q1(MO40) device phone. The above

Six pages in Ext.P229(g) containing the information gathered by Q1
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user are seen in this document. It is proved from Ext.P229(qg)
that on the date of juice challenge at Kuzhithura bridge, Greeshma
had studied in detail about the paracetamol , side effects, dosage,
interactions, opioid overdose, details of toxicity of drugs used for
suicide, substances used in completed suicide by overdose in
Toronto, symptoms diagnosis, treatment and prevention, accidental
overdose of medicines, paracetamol mixing , what are the drinks
with which one does not take paracetamol, drinks to avoid mixing
with paracetamol, paracetamol poisoning, etc. The search No. 22
as shown above in Ext.P229(g), the information gathered by
Greeshma was about paracetamol poisoning and paracetamol over-
dose. The name of link is https://patient.info/doctor/paracetamol-
poisoning . This link is seen opened by the Q1 user. The search No.
20 was made by Ql user about paracetamol overdose in suicidal
attempt Patients - Pub Med. The name of link is “https://
pubmed.ncbi.nim.nih.gov/15217182/ . This link is opened in the
court. It is seen that Ql user had gathered information about

paracetamol overdose in suicidal attempt patients.

79. The folder by name “Image--video from Q4”was marked
as Ext.P229(u). When opened, two images were seen(Ext.P4(x)(y)).

The same are captured on 22.08.22 from Q4 mobile. The same per-


https://pubmed.ncbi.nlm.nih.gov/15217182/
https://pubmed.ncbi.nlm.nih.gov/15217182/
https://patient.info/doctor/paracetamol-poisoning
https://patient.info/doctor/paracetamol-poisoning
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sons are seen. They are Sharon Raj and Greeshma. The lady is seen
holding in her hand a juice bottle . This is the video in which two
persons are the same male and female, seen near a bridge. The
lady is holding two bottle juice. She is taking one juice bottle from
her bag and the other juice bottle was already on her hand. This
was captured on 22.08.2012 from Q4 Realme (MO5). This video is

not challenged by accused.

80. The Ext.P229(u) video will prove the fact that Greeshma
tricked Sharon with two juice bottles at Kuzhithura bridge. The
video is very much visible in which Greeshma was holding one juice
bottle underarms and quickly she was taking another juice bottle
from her bag. This was the slice juice bottles purchased by
Greeshma from the shop of PW14, Kassali Stores, Thiruvithamcodu
at Kerala border. This video appears to have been recorded after
visiting C.S.l. Medical Mission College, Neyyoor, Kanyakumari. So,
it is to be believed from the available evidence that Greeshma had
mixed paracetamol at the toilet of the college and thereafter both
came near to the bridge for juice challenge. This time Sharon is
seen recording video of her exchange of juice bottles and at that
time Sharon is seen asking, “what is the game?”. Sharon must

have suspicion whether she had mixed something in the juice bottle
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and that is why Sharon is seen asking in the video, “l am recording
it”. Then she is trying to hide the bottles and asking him, “don’t
record it”. It means and implies that she smelt of danger of record-
ing the visuals in which she was taking a juice bottle from her bag,
exchanging with another one kept under her arms and tricking
Sharon. Anyhow, this attempt failed. In this connection Section 14

(i) is relevant which is as follows:

81. Section 14. Facts showing existence of state of mind, or
of body or bodily feeling; Facts showing the existence of any state
of mind, such as intention, knowledge, good faith, negligence, rash-
ness, ill-will or good-will towards any particular person, or showing
the existence of any state of body or bodily feeling, are relevant,
when the existence of any such state of mind or body or bodily feel-
ing is in issue or relevant.[Explanation 1. - A fact relevant as show-
ing the existence of a relevant state of mind must show that the
state of mind exists, not generally, but in reference to the particular
matter in question. Explanation 2. - But where, upon the trial of a
person accused of an offence the previous commission by the ac-
cused of an offence is relevant within the meaning of this section,

the previous conviction of such person shall also be relevant fact.]
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[Substituted by Act 3 of 1891, Section 1, for the original Explana-

tion.]

[llustration (i) ; A is charged with shooting at B with intent to kill
him. In order to show A's intent the fact of A's having previously

shot at B may be proved.

82. So, it is proved that Greeshma researched as to
how paracetamol can be used as a poison and what are the
drinks with which the paracetamol is to be added while ad-
ministering it. It is also proved that on the date of juice
challenge, Greeshma made 23 searches so as to mix the
paracetamol with slice juice . It is proved that she bought
two bottles of slice juice on 22.08.2022 with an intention to
mix paracetamol in it and to poison Sharon. It is also to be
believed that at the bathroom of CSI Medical Mission Col-
lege, Neyyoor , Greeshma mixed paracetamol in the slice
juice on 22.08.2022 and that is why soon after having it
Sharon vomited the same. This is a circumstance because
the same modus operandi was applied by Greeshma on
14.10.2022 also. This is more relevant because she had ear-

lier made attempt to commit murder of Sharon.
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83. Senior CPO, Crime Branch, Thiruvananthapuram District
(Rural), PW79, was member of the Special Investigation Team . She
had proceeded to the Neyyoor CSI Medical Mission College,
Kanyakumari with investigating officer on 9.11.2022 . According to
PW79 Greeshma admitted to the investigating officer to have
mixed Paracetamol and Dolo tablets in the juice at the toilet of that
college, before conducting juice challenge with Sharon Raj and
based on that information as a part of discovery of facts, A1 showed
the toilet to Investigating Officer and Ext.P125 mahazar was pre-

pared .

84. PW35 residing at Malayadi, Moovottukonam knew Sharon
and his family earlier. PW35 saw Sharon at around 11.30 - 11.45
a.m. on 14.10.2022 while he was sitting in his shop . PW34 also
knows PW2. According to him both were travelling by a motorcycle
towards Malayadi area. He specifically stated that PW2 was riding
the motorcycle in which Sharon was riding pillion. The motorcycle
was black in colour. Sharon was clad in maroon colour shirt and
black pants and PW35 noticed Sharon riding pillion leaning on the
shoulder of PW2. In the cross-examination he admitted that he is a
relative of Sharon. He did not state to the family members that

Sharon was found tired while riding pillion. His shop is at road side
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and he has got license from Malayadi panchayath. He is a carpen-
ter and also running a furniture shop. He has gone to the house of
Sharon for carpentry works. The circumstance that Sharon was
found between 11.30 and 11.45 a.m. on 14.10.2022 while
riding pillion , tired and leaning on the shoulder of PW2 and

they were found at Malayadi could be proved by PW35.

85. Sharon Raj was studying B.Sc. Radiology and imaging
technology at Medical Mission Christian College of Allied Health Sci-
ence, Neyyoor, Kanyakumari district. The Principle in charge of that
college, PW30 produced Ext. P61 certificate to prove the same.
Greeshma was studying M.A. English Literature at Muslim Arts Col-
lege, Kanyakumari District. The Principle in charge of that college
during the Academic Year, 2020-2022 produced course certificate

of Greeshma and her pass certificate, Ext.P62 series ( 2 numbers).

86. The prosecution has got a case that the family members
fo Greeshma did not like the relationship between Greeshma and
Sharon because Greeshma belonged to Nair community and Sharon
is a SIUC Nadar. PW37 , Special Thahsildar, Collectorate, Nagercoil
issued community certificate of Greeshma, daughter of Sindhu,

Ext.P69 which shows that Greeshma belonged to Hindu Nair
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community. The Village Officer, Parassala, PW53 had issued Ext.P84
community certificate showing that Sharon Raj, S/o Jayaraj is

belonged to Nadar SIUC community.

87. PW92, Father of Sharon Raj, was examined at a later
stage because he has reportedly suffered stroke. He was not able
to talk spontaneously to the questions put by both learned learned
Special Public Prosecutor and learned Senior Advocate . He was not
well oriented. He sat in the witness box with the support of a
Policeman. He deposed that his son died at Medical College
Hospital, Thiruvananthapuram on 25.10.2022. He deposed , he was
in love with Greeshma. Sharon was admitted in the ICU on
17.10.2022 and he had underwent three dialysis on 17.10.2022,
19.10.2022, 19.10.2022 and 21.10.2022 . He was the bystander
from 17.10.2022 at Medical College Hospital for Sharon Raj. PW92
met Sharon, his son at ICU on 22.10.2022 at 5.30 a.m. for

cleaning his body. At that time, PW92 deposed, Sharon told

him that he wanted to speak something. (alof0, 6@ &0k
alOomerE). When PW92 came close to him Sharon said
sorry and that he will die. (0@ a@ly Ealddo,afMlas 29q)

®@©6mMo). According to PW92, Greeshma had invited him to

come to her house on 14.10.2022 over phone and Greeshma
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mixed a dangerous poison in the kashayam and gave to him
to drink at her house. Sharon further disclosed to PW92
that he started vomiting and loose stools after drinking that
kashayam. PW92 deposed that Sharon told him at the ICU that he,
along with Greeshma had gone to a hotel room at Thripparappu and
had sexual intercourse with Greeshma.. PW3’s evidence s
corroborating the dying declaration of Sharon because Sharon had
told told him that Greeshma mixed a dangerous poison in the
kashayam, gave to Sharon, he started vomiting, had loose stools
etc.

88. It was PW92 who produced the treatment document of
Sharon at Medical College Hospital, Thiruvananthapuram, Ext.P58,
Ext.P59 and Ext.P60 series. PW92 identified the same in the box.
He was also an attester to Ext.P162 mahazar prepared after seeing
the lab reports which were produced by PW92 to the Sub Inspector
of Police, Saji, Parassala Police Station. He identified his signature
in Ext.P162 and also identified Ext.P173 and P174 lab reports. He
had given statement to investigating officer.

89. In the cross-examination , PW92 had no explanation for
the omission that Sharon had said sorry to him. That alone will not

invalidate the dying declaration. The evidence of PW92, about the
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disclosure by Sharon , “Papa, | want to say something, | will die,
please excuse me” is further proved from the evidence of PW3 and
PW10. PW92 admitted that he had never seen Greeshma except on
the date of examination at the dock. He deposed that Sharon had
expressed his wishes that he wanted to marry Greeshma as they
were in love. The same was told by Sharon one year ago. However,
the same was not stated to the investigating officer. He had also
not stated to the investigating officer that Sharon had underwent
dialysis for 3 days. He knew that Magistrate had recorded
statement of Sharon, but he does not know the contents of it. He
admitted in the cross-examination that nobody told him to report
to the Police about the disclosure made by Sharon on 22.10.2022
that Greeshma had given him kashayam laced with poison.
However, he had told the same to PW1. He did not state about the
disclosure to PW10, his wife. In the circumstance, the learned
Senior Advocate submitted that PW92 had not visited Sharon at the
ICU on 22.10.2022 and Sharon had not made such a disclosure
about the cause of his death. It is further argued that such a story
was created after it has come to light that Sharon did not accuse
Greeshma when his statement was given to Magistrate. This

appears to be not correct because in the statement given by Sharon
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to Magistrate there was specific disclosure that Greeshma had given
him kashayam and juice at her house on 14.10.2022. PW92
denied , when it was put to him in the cross-examination that PW92
came to know about the visit of Sharon to the house of Greeshma
only after his death. He further denied that the intimate
relationship between Sharon and Greeshma also came to his
knowledge only after the death of Sharon. The fact that Sharon
had made dying declaration to his father at 5.30 a.m. on
22.10.2022 is believable because he was the bystander for
Sharon Raj at the ICU of the Medical College Hospital,
Thiruvananthapuram at that time. Being father, he used to
clean the body of Sharon at the ICU and the declaration was
made two days before his death. The dying declaration is
believable because it is already proved from the evidence
discussed as above that Greeshma and Sharon had met at
her house on 14.10.2022 and she had the opportunity to
administer poison to him. The declaration so made and as
deposed by PW92 is trustworthy because it is proved that it
was kashayam which he drank at the house of Greeshma on
14.10.2022. The declaration made by Sharon Raj to his

father is true because it was after Sharon consumed the
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kashayam laced with poison, he started vomiting and loose
stools. It is proved by the evidence as discussed
hereinafter that Sharon and Greeshma had shared bed in a
room at an inn at Thripparappu and had sexual relationship
between the two. In the circumstances the argument that
Sharon had never made such a disclosure to his father has
no substance. This dying declaration alone need not be
taken as substantive evidence, but it will be a corroborative
piece of evidence to support the evidence of PWs 1 to 3 and
PW10 . All what Sharon stated to PW92 in his declarations could
be proved by the corroboration of medical evidence and the
evidence of PWs 1 to 3 and PW10 . It is common knowledge that a
father, if available, as bystander will have access to the patient in
the ICU. So, the dying declaration was made by Sharon at the
last moment in anticipation of his death as to cause of his
death to his father, stood proved . It is a relevant fact by
which administration of kashayam at the house of Al to

Sharon also proved.

90. PWS5 also knew about the love affair between Greeshma
and Sharon. It is submitted on behalf of accused that statement of

PW5 was not recorded at the time of inquest. However, he has
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stated that his statement was recorded by Crime Branch. PW5 met
PW1 on 14.10.2022 . He also made calls to Sharon’s father on
14.10.2022 and thereafter. The fact that PW2 dropped Sharon
in front of his house and thereafter Sharon drove the
motorcycle slowly while proceeding to his house is proved
by PWS5.

91. Mother of the victim, PW10, knew well that her son
Sharon was in love with Greeshma and according to her, he was
very much sincere to the girl. On 14.10.2022 Sharon had
dropped PW10 at 9 a.m. at Purakkakkal Finance ,
Kaliyikkavila, where she was working as a Cashier. She met
Sharon on that day in the evening at the Parassala hospital
complaining vomiting and loose stools. He was very much tired.
The Doctor had suspected internal bleeding and hence Sharon was
removed to Medical College Hospital, Thiruvananthapuram. PW10,
her husband , who is an auto driver accompanied Sharon to
hospital. She deposed that Sharon had told his father that Sharon
will die, that Sharon went to the house of Greeshma on 14.10.2022
and spent time as husband and wife, Greeshma gave him
concoction laced with poison and she cheated him. The same was

told by her husband to her. According to PW10 the marriage
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engagement between Satheesh and Greeshma was held and in
order to eliminate Sharon she abducted Sharon and gave him
kashayam mixed with kapiq . The motorcycle belonged to PW10.
She produced the motorcycle, M.O.7 to the Police. The vehicle was
obtained back by way of kaichit, Ext.P33. As the original R.C. book
is in use, the copy of RC book was marked as Ext.P34. Sharon had
driving license, Ext.P35. PW10 gave statement to Police . She had
seen Greeshma earlier, as shown by Sharon. She also identified Al

Greeshma in the dock.

92. In the cross-examination she reiterated that Sharon had
plan to marry Greeshma and she also was in support of that
relationship. Sharon informed her about the relationship in 2021
and PW10 had informed about this relationship to her husband. She
never contacted Greeshma and asked about the relationship
between Sharon and Greeshma. She enquired about the parents of
Greeshma to Sharon. The parents of Greeshma have not come to
the house of PW10 in connection with this proposal. PW10 stated.
When Sharon asked her about the visit at Greeshma’s house, she
was afraid of the problem which may arose in this connection. The
same was after the engagement of Greeshma with Satheesh. PW10

conceded that she came to know that Greeshma will never marry
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Sharon. She advised her son, but he was not able to cope up with .
According to PW10 Greeshma was ready to come with Sharon and
the same was informed to her husband also. The same was not
stated to the investigating officer because of her mental condition
at that time. PW10 denied the suggestion that Sharon was
following Greeshma despite the fact that she does not want him
and further stated that they were in love and that continued even
after engagement. Nobody had gone to the house of Greeshma to
inform about her love affair with Sharon or to discuss anything
about it. When it was put in the cross-examination whether
Greeshma was ready to elope with Sharon, even as her marriage
engagement was over, PW10 replied that Greeshma was ready to
come with Sharon . When asked about the dying declaration given
by Sharon , PW10 replied that she does not know about it. PW10
would say that Sharon informed his brother, PW1, that he can marry
Greeshma only, and he also informed the same to his father. She
would admit that she did not do anything when she came to know
about the disclosure of Sharon to his father in connection with the
poisoning . She would admit that Sharon gave statement to
Magistrate, after the information that there occurred poisoning .

She did not enquire what may be the poison which might have
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entered inside the body of Sharon. Though a portion of S.161
statement put to PW10 and marked as Ext.D1 provisionally to
contradict her version that PW10 informed the Police about the
poisoning, in fact, Ext.D1 was properly explained in the re-
examination that it was the doctor who informed the Police about
the poisoning. She denied the suggestion put to her that it was
copper sulfate entered inside the body of Sharon. For the afore
stated discussions , it is proved that Greeshma had opportunity to
administer poison . Ponit 7 is found in favour of prosecution.

93. Point No.6: The question is whether Al was in

possession of paraquat poison on 14.10.22. The panchasheel of
circumstantial evidence can be examined one by one. The planning,
preparations, attempt and actual execution of the offence of murder
by poisoning are done clandestinely and there would only be
circumstantial evidence regarding the same. The accused has to
offer valid explanations about the incriminating circumstances
against him and of facts exclusively within her knowledge, u/s 106
of Evidence Act. While analysing the incriminating circumstances
adduced by the prosecution, the law laid down by the Hon’ble
Supreme Court, regarding the appreciation of circumstantial

evidence should be borne in mind. It is apposite to quote, the
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following observations made in Sharad Birdhichand Sarda v. State of
Maharashtra, 1984 KHC 145 , regarding the " the panchsheel of the
proof of a case based on circumstantial evidence." A close analysis
of this decision would show that the following conditions must be
fulfilled before a case against an accused can be said to be fully

established:

(1) the circumstances from which the conclusion of quilt is to be
drawn should be fully established. It may be noted here that this
Court indicated that the circumstances concerned "must or should"
and not "may be" established. There is not only a grammatical but a
legal distinction between "may be proved" and "must be or should
be proved" as was held by this Court in Shivaji Sahabrao Bobade v.
State of Maharashtra, 1973 CrilJ 1783 where the following

observations were made:

"Certainly, it is a primary principle that the accused must be and
not merely may be guilty before a Court can convict and the mental
distance between 'may be' and 'must be' is long and divides vague

conjectures from sure conclusions."

(2) the facts so established should be consistent only with the

hypothesis of the guilt of the accused, that is to say, they should
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not be explainable on any other hypothesis except that the accused

Is guilty,

(3) the circumstances should be of a conclusive nature and

tendency,

(4) they should exclude every possible hypothesis except the one to

be proved, and

(5) there must be a chain of evidence so complete as not to leave
any reasonable ground for the conclusion consistent with the
innocence of the accused and must show that in all human

probability the act must have been done by the accused.

In Trimukh Maroti Kirkan .V. State Of Maharashtra, 2006 (10) SCC

681 it was held as follows---

If an offence takes place inside the privacy of a house and in such
circumstances where the assailants have all the opportunity to plan
and commit the offence at the time and in circumstances of their
choice, it will be extremely difficult for the prosecution to lead
evidence to establish the guilt of the accused if the strict principle
of circumstantial evidence, as noticed above, is insisted upon by the
courts. A Judge does not preside over a criminal trial merely to see

that no innocent man is punished. A Judge also presides to see that
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a guilty man does not escape. Both are public duties. (See Stirlahd
v. Director of Public Prosecution (1944 AC 315) quoted with approval
by Arijit Pasayat, J. in State of Punjab v. Karnail Singh 2003 (11) SCC
271. The law does not enjoin a duty on the prosecution to lead
evidence of such character which is almost impossible to be led or
at any rate extremely difficult to be led. The duty on the
prosecution is to lead such evidence which it is capable of leading,
having regard to the facts and circumstances of the case. Here it is
necessary to keep in mind S.106 of the Evidence Act which says
that when any fact is especially within the knowledge of any person,
the burden of proving that fact is upon him. Illustration (b)
appended to this section throws some light on the content and

scope of this provision and it reads:

(b.) A is charged with traveling on a railway without ticket. The

burden of proving that he had a ticket is on him."

The sufficiency of the evidence, direct or circumstantial, to
establish murder by poisoning will depend on the facts of each
case. If the circumstantial evidence, in the absence of direct proof
of the three elements, is so decisive that the Court can

unhesitatingly hold that the death was a result of administration of
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poison and that the poison must have been administered by the

accused person, then the conviction can be rested on it.

94. One of the circumstances which will throw light to reveal
the commission of crime is the testimony of PW6. He is running a
fertilizer depot in the Kerala - Tamilnadu border at Kozhivila. His
shop is in Kerala. The opposite side of the road is Tamilnadu. In the
opposite side PW7 is running another fertilizer shop in the name
and style ‘Agro Trading Corporation’ . Normally, the herbicides
which is not available in PW6’s shop will be made available to
customers from the opposite shop. PW6 himself will go and bring
the herbicide otherwise he will lose his customer. PW6 identified A3
in the dock who was brought to his shop for the purpose of
investigation. A3 used to purchase fertilizers and other items from
his shop. He is a regular customer. The important circumstance is
that A3 purchased a 500 ml bottle from PW6. The same was
purchased by PW6 from the shop of PW7. He specifically deposed
that it was kapig which was sold to A3 . He identified the bottle
sold by him, when the Police brought the bottle along with A3 to his
shop on 1.11.2022. However, he did not see the label on the bottle.
He deposed that he can identify the bottle again . The packet

containing the material object was opened as permitted and PW6
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specifically identified the bottle and marked as M.0.6. A mahazar
was prepared by Dy.S.P. at his shop which was attested by PW6 and
the same was marked as Ext.P22. The shop was in the name of his
mother. He produced the license before Police for which a mahazar
was prepared , attested by PW6 and the same was marked as
Ext.P23. As the license is to be displayed at the shop, the original
license was obtained back after executing Ext.P24 receipt. PW6
produced the original license before court. He also produced the
certified copy of the license. The original is returned back to PW6
and the copy of license was marked as Ext.P25. He has given
statement to the Police and also Sections 164 Cr.P.C. statement to
Magistrate, Ext.P26. PW6 denied in the cross-examination that
Ext.P26 statement was happened to be given to Magistrate, upon
compulsion by the Police when he refused to give statement to
Police that M.0.6 bottle was purchased by A3 from his shop.
learned Senior Advocate submitted that he has no other go except
to stick on to his statement because PW6 has admitted in the cross-
examination that he knew well that he will be held liable if he
deviated from his statement given to Magistrate. When it was put
to PW6 that he is not at liberty to speak freely before this court in

view of his Ext.P26 statement, PW6 has replied that the statement
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was given voluntarily. Again ,when it was put to PW6 that he was
nailed with Ext.P26 , he denied the same. He deposed that
Ravisankar, PW7 has license to sell kapiq. In fact the sale of kapiq
is barred in Kerala, but in Tamilnadu. PW7 has license to sell kapiq.
Admittedly, bill was not issued to PW6 and further admitted that
M.O.6 bottle was sold to A3 without bill, probably for the reason that
it is a banned item of poison in Kerala. It is pointed out that PW6
has not given statement to Police that A3 used to come to his shop
and M.0.6 was sold to A3, but PW6 would say that he has given
such statement. A3 was not directed to the shop of PW7 because
he is a regular customer. Moreover, he has no license to sell
herbicide. Even though there was no proper sale of kapiqg to A3 as
per the Sale of Goods Act, that is not a matter to be decided in this
case. The point is whether accused procured poison from PW6.
PW6 is trustworthy because he disclosed everything including the
illegal sale because he ought to have issued or generated a bill for
the sale of bottle. Accused has no case that Ext. P 22 mahazar was
not prepared at the shop run by PW6. In that mahazar everything is
described leading to recovery of material object as lead by A3.
Therefore, the circumstance that A3 purchased kapiq bottle,

500 ml. (M.0.6) from the shop run by PW6 at Kozhivila , at
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the Kerala - Tamilnadu border and M.0.6 was identified by
PW6 at his shop when the same was brought along with A3
by the Dy.S.P. on 1.11.2022, stood proved.

95. The shop, ‘Agro Trading Corporation’ is 100 metres away
from the shop run by PW6. PW7 was a High School Teacher. He set
up a shop at PPM Junction, Kaliyikkavila, the Kerala Tamilnadu
border. He has license to serve pesticides , herbicides etc. The
evidence of PW6 is corroborated by the evidence of PW7 that every
often PW6 will come to his shop to buy the items which is not
available in PW6’s shop. That is the only relationship between PW6
and PW7. Actually he volunteered himself to the Police when the
news that a girl poisoned a boy broke up, he added. PW7 deposed
that he had stated to Police that he sold kapig to PW6 in April and
June of 2022. He produced the license before Dy.S.P. on
13.12.2022. A mahazar was prepared after verifying the license
which was attested by PW7 and marked as Ext.P27. This license is
to be displayed at his shop and upon his request he obtained the
license back vide Ext.P28 receipt. Thereupon he produced the
original license before the court along with list of products
permitted by the license for the sale at his shop. He specifically

deposed that item No. 63 is the kapiq for which he has license to
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sell at his shop. The full chemical name of kapiqg is ‘paraquat
dichloride 24% sl’. The photocopy of license along with the list of
products permissible under the license were marked as Ext.P29
series ( two numbers). PW7 also identified the kapiqg bottle, 500ml,
M.0.6, which was sold by him to PW6 . In tune with the evidence of
PW6, PW7 also deposed that no label is seen on M.0.6. He also
gave S. 164 Cr.P.C. statement to the Magistrate, Ext.P30. He
explained in the cross-examination that he forgot to give statement
to Police and Magistrate that PW6 came to his shop to purchase
kapig in April and June, 2022. This is not material because PW7
deposed that every often PW6 used to come to his shop. The
business transaction between PW6 and PW7 is only to buy the items
which is not available in PW6’s shop. He does not remember
whether the stock register of kapiqg was shown to Police. PW7 sold
the kapig after generating a bill and the same will be reflected ,
according to PW7 in stock register and cash register. The
counterfoil of the bill will also be available. However, the Police did
not ask him the counterfoil of the bill. He denied that he gave
statement for the interest of Police. At the time of approaching

Police in order to give evidence that he sold paraquat , he did not
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know who are all accused persons and Sharon. His testimony is
trustworthy.

96. At 7.26 a.m. on 14.10.2022 - Greeshma searched at
length via google for research about paraquat, its reaction, toxicity ,
usage etc. which is proved by Ext P4(a7), P229(a), P229(e). She
made research about paraquat because the same was available at
her home. A3 is an agriculturist. A3 was there at the house of Al on
14.10.22 till 10. 20 am. A3 is available in that house every often.
MO 6 was recovered from the house of Al, as per confession by Al
and MO26 ,label of MO6 , was recovered as per the confession of
A3. Therefore it is proved that A1 had access to paraquat and
she was in possession of paraquat.

97. Through PW51, it is scientifically proved that M.O.6
contained paraquat and chemical examination report would
corroborate it. It is proved through PW76 as per Ext.P118 that the
kapiq herbicide purchased by A3 was kept at the house of Al and
Greeshma had possession of poison on 14.10.2022. Though it was
kept for agricultural purpose and used as herbicide , after seeing
kapig paraquat herbicide Greeshma conducted research on “how it
works in the human body” 2 hours prior to administration of poison.

She thought that it will help her because otherwise if any poison is
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bought by her, she will be caught hold of . The possession of
paraquat even without the aid of Ext.P118 and substantive
evidence of PW76, could be proved as per Exts. P36(a), confessional
statement of A3, discovery of M.0.6, Ext.P36 mahazar, proved
through PW11, independent witness, Ext.P101 pendrive, in which
the entire discovery of facts were video graphed for transparency
etc. Apart from that the evidence fo PW6 and PW7 after having
identified M.O0.6 and M.0.26 further corroborate the possession of
paraquat at the house of Al, after purchase by A3. PW77 testified
that M.0.26 is a match label which could be wrapped around M.0O.6
as reported in Ext.P119 FSL report.

98. Moreover, It is admitted by Greeshma to Judicial First
Class Magistrate No. Il, Thiruvananthapuram that she was in love
with Sharon for the last one year and that they had every
relationship including sexual contacts. It is admitted in Ext.P118,
statement given to Magistrate that A3, uncle of Greeshma had
purchased herbicide and kept in the house which was meant for
agricultural purpose, and it was accessible to Greeshma and she
was in possession of poison.

99. She was also in possession of kashayam. The

procurement of ‘shadanga paneeyam’ by A2 itself is not material
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but this is yet another circumstance . Greeshma admitted in S.313
statement that she boiled this powder for preparing kashayam. It is
proved as discussed hereinafter that A1 mixed paraquat with this
kashayam. Being a patient at the Gayathri Ayurveda Hospital,
Poovar , A2 had underwent treatment at that hospital. PWS,
Physician in that hospital for the last 22 years produced the
treatment document of A2 to Police , when the police party brought
A2 to that hospital. PW8 identified the prescriptions dated
24.3.2020 and 19.09.2022 . A Mahazar was prepared after referring
to those prescriptions and other details which was attested by his
staff. PW8 identified the prescriptions which are marked as Ext.P31
series. PW8 identified A2 in the dock. The accountant of Gayathri
Hospital, PW9 also spoke in line with the testimony of PW8 that
Police came with A2 to the hospital on 1.11.2022 and he further
stated that PW8 identified A2 and produced prescription copies to
Police after taking print out from the system, Ext.P31 series. He
stated that PWS8 prescribed ‘shadanga paneeyam’ and also
produced the sample of the medicine to Police. A mahazar was
prepared which was attested by PW9 and marked as Ext.P32. So,
the circumstance that A2 procured ‘shadanga paneeyam as

described in Ext.P31 series on 24.3.2020 and 19.09.2022
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was from Gayathri Ayurveda Hospital run by PW8 is proved.
In this connection section 8 of the Evidence Act is relevant.

100. Section 8: Motive, preparation and previous or
subsequent conduct. Any fact is relevant which shows or
constitutes a motive or preparation for any fact in issue or relevant
fact. The conduct of any party, or of any agent to any party, to any
suit or proceeding, in reference to such suit or proceeding, or in
reference to any fact in issue or relevant thereto, and the conduct
of any person an offence against whom is the subject of any
proceeding is relevant, if such conduct influences or is influenced
by any fact in issue or relevant fact, and whether it was previous or
subsequent thereto.

Explanation 1. - The word "conduct" in this section does not include
statements; unless those statements accompany and explain acts
other than statements; but this explanation is not to affect the
relevancy of statements under any other section of this Act.
Explanation 2. - When the conduct of any person is relevant, any
statement made to him or in his presence and hearing, which
affects such conduct, is relevant. lllustration; (c). A is tried for the

murder of B by poison. The fact that, before the death of B, A
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procured poison similar to that which was administered to B, is

relevant.
101. It is admitted by Greeshma to Judicial First Class
Magistrate No. Il, Thiruvananthapuram that she was in love with

Sharon for the last one year and that they had every relationship
including sexual contacts. It is admitted in Ext.P118, statement
given to Magistrate that A3, uncle of Greeshma had purchased
herbicide and kept in her house which was meant for agricultural
purpose, and it was accessible to Greeshma and she was in
possession of poison. It is admitted by Greeshma to learned
Magistrate that Greeshma had invited Sharon at 8 a.m. on
14.10.2022 from her mobile phone No 8925888533 to the mobile
phone No. 9074171590 of Sharon and had enticed him to come to
her house when her uncle and mother went out of her house.
Greeshma has admitted that she sent message to Sharon at 10
a.m. that her mother and uncle left the house so that Sharon can
come to her house . Greeshma specifically admitted that she was
taking kashayam for meghavatham and she had discussed with
Sharon about the kashayam. It is clearly admitted by Greeshma
in the statement that she had boiled the kashayam with the

kashayam powder used by her mother and mixed kapiq
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herbicide in the kashayam and the concoction was given to
Sharon to drink and he drank the poison.

102. Greeshma had access to poison. She confessed that
kapiq herbicide which was brought to her home by A3 was available
and hence she was in possession of poison. She confessed that she
mixed this poison with kashayam. As per section 8 and
illustration(c) this is relevant fact by which the element of motive
could be proved by prosecution. So for the stated reasons | find
that accused Greeshma was in possession of poison on 14.10.2022.

Point No. 6 is found in favour of prosecution.

103. Point No. 9 : Whether A3 has caused disappearance

of evidence of murder? |n order to bring home a charge U/S 201
IPC the prosecution must prove that (i) an offence has been
committed, (ii) that the accused knew or had reason to believe the
commission of such an offence, (iii) with such knowledge or belief
he caused any evidence of the commission of that offence to
disappear or gave any information relating to that offence which he
then knew or believed to be false, and (iv) that he did so as
aforesaid with the intention of screening the offender from legal

punishment.
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104. The M.O.6 bottle was recovered by the Police as per the
recovery mahazar, Ext.P36. PW11 attester to the Ext.P36 has seen
the preparation of mahazar at 12.45 p.m. on 1.11.22 at
Chirakulam , Ramavarmanchira. According to PW11 it was a white
bottle with green cap. He deposed that A3 was brought by Police to
Chirakkulam and M.0O.6 was recovered from the pineapple grove
near Chirakkulam. PW 11 identified M.O.6. He also identified A3 in
the dock and stated that it was A3 who was brought by Police for
recovery of M.0.6 . Though he has stated in the cross-examination
that the cap was opened and he saw the liquid inside the M.0.6
bottle , learned Senior Advocate invited his attention to the
mahazar and submitted that the cap was not opened and the same
is written in the mahazar. He would say that the bottle was not
packed or sealed . According to him it contained poison. It was
green in colour. He does not know whether it is a paraquat content.
He is a resident of Ramavarmanchira which is in Idakkodu village,
Tamilnadu. He knew the surroundings and local area. Chirakkulam
is @ government purambokku land. It is 8-9 metres away from the
road. There are houses near the Chirakkulam. The pond was not in
use at that time. Chirakkulam is a lonely area. There is a

nadavazhi leading to the pond. There is a temple nearby. The
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M.O.6 bottle was found in a pit having depth about 4 feet. Anyone
can throw a bottle into that Chirakkulam from the road . His
presence is believable because he came to the Chirakkulam area
when Police Jeep came. He is residing 100 metres away from
Chirakkulam. He noticed Dy.S.P. C.l., 5-6 Policemen in civil dress.
They came by two vehicles. The Police brought A3 to the pineapple
grove. Firstly accused entered inside the pineapple grove and
showed the bottle to Police . The police and accused returned with
the M.0.6 bottle. Therefore, his creditworthiness could not be
impeached in the cross-examination . Greeshma threw the bottle to
the rubber estate near to her house from where A3 collected it . A3
threw bottle, M.0.6 in which kapiq paraquat content had
contained, in a pit inside pineapple grove adjacent to
Chirakkulam, Ramavarmanchira, ldakkodu village and the
same was recovered as led by A3, as per Ext.P36 mahazar.
These are all relevant facts . The recovery of M.0.6 was as

per the confessional statement of A3 and as lead by A3 .

105. PW95 has given evidence that accused No. 2 and 3 were
charge sheeted for offence punishable U/S 201 r/w 34 IPC. It was
revealed that offence U/S 201 IPC was also alleged to have

committed and hence Ext.P239 report was filed before court about
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the incorporation of Section 201 r/w 34 IPC and its investigation.
When it was revealed that A2 and A3 were also involved in this
crime, Ext.P240 report was filed for arraying A2 and A3. Section 203
IPC is alleged against Al only. It was put to PW95 in the cross-
examination that despite the fact that Section 201 IPC is bailable,
accused 2 and 3 were arrested and produced before court with
remand application. S. 201 IPC is punishable for a term which may
extent to 7 years in an offence which he knows or believes to have
been committed is punishable with death . If it is punishable with
imprisonment for life , the accused will be punished for 3 years and
shall also be liable to fine. Section 302 IPC being a capital offence
causing disappearance of evidence of offence of murder is
punishable for a term which may extent to 7 years. PW95 explained
that at the time of arrest it was suspected that accused Nos. 2 and
3 were also involved in the commission of murder and therefore,
PW95 is justified in producing the accused before Magistrate after
arrest with remand application. The specific contention of accused
is that there is absolutely no evidence against A2 and A3, but they
were falsely implicated. The prosecution case is that after having
abandoned M.0.6 bottle in the nearest rubber estate by Al, in order

to cause disappearance of evidence of poisoning, A2 and A3 took
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the bottle and abandoned near a pond at Ramavarmanchira. The
recovery of M.0.6 was effected as lead by A3 which is
proved by his disclosure statement, recovery mahazar and
also the video recordings of the recovery. It proves that
M.O. 6 was thrown to destroy the evidence or to cause
disappearance of evidence. M.O. 26 label squarely matches
with M.O. 6 bottle which was proved after FSL examination.
It is proved in the FSL examination that M.O. 26 is the label
of paraquat dichloride 24%. Therefore, the involvement of
A3 cannot be ruled out. It is proved from the evidence of
prosecution sufficiently that it was A3 who took out the
M.O.6 bottle from the estate and thrown to the pond at
Ramavarmanchira in order to cause disappearance of
evidence. However, | find substance in the submission by
learned senior advocate that there is hardly any evidence to
show that A2, mother of A1 had shared common intention
with A3 to dispose off M.0.6 or to cause disappearance of

evidence of offence.

106. There is no force in the submission that A3 was arrested
without evidence and he was obtained from judicial custody to

Police custody. It is important to note that M.0.6 was recovered as
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lead by A3 after obtaining from Judicial custody to Police custody
and when A3 was produced back before Magistrate, he had no
complaint of harassment, threat or torture. It cannot be heard to
contend, after the remand of accused for offence U/S 201 IPC, he
was obtained to Police custody from judicial custody only to
fabricate evidence. On the other hand, the recovery of M.O.6 was
proved with all possible evidence and there is nothing to disbelieve
about the act of recovery and the deposition of PW95 as to the

recovery of facts U/S 27 of the Indian Evidence Act.

107. It is alleged by prosecution that yet another attempt was
made by accused to break open the house of accused which was
sealed by Police with the assistance of PW39, Village Officer. The
same was done, PW95 deposed, in order to destroy the evidence
and also to divert the investigation. PW39 had filed complaint
before Palugal Police Station stating that the scene of crime
protected by the Police was break open by someone. According to
learned special public prosecutor only an attempt was made to
break open the door of the house and the seal on front door was
broken but no evidence or material objects were lost despite the

attempt. PW 95 has deposed the same. Therefore, the argument by
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learned senior advocate that no proper recovery was effected from
the house because there was tampering of material objects , cannot
be accepted . There is absolutely no evidence to prove tampering.
Moreover, it was Al who lead the Police and recovery of material
objects such as MO 26 label, M.0.16 album, thali, diary, glass,
vessels , record book, etc. and the same were recorded by the
investigating officer in the Ext.P101 pen drive. The same were
recovered after describing in the recovery mahazar and testified by
the attesters . Hence it is proved that Al threw the bottle to
the rubber estate from where A3 collected and abandoned

in order to screen Al from punishment of offence of murder.

108. In order to prove the offence U/S 201 r/w 34 of IPC it is
proved that M.O.6 was recovered as per the confessional statement
of A3. PW6 identified the bottle sold to A3. While identifying label
of kapig was missing. This was done with an intention of screening
Al from punishment which is further corroborated by discovery of
M.O.6. PW77 testified that M.0.26 is matching label around M.O.6.
The same is mentioned in Ext.P119 FSL (Physics) report. M.0.26
label was recovered as shown by Al . Al threw away M.0O.6 to the

rubber estate. It is simply alleged that A2 and A3, in furtherance of
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their common intention collected M.0.6 and moved to
Ramavarmanchira. Al had exclusive knowledge about M.O.6
wrapped with M.0.26 which was present in her house. The
discovery of M.0.6 was proved by Ext.P36(a) , confessional
statement by A3 to PW95 and ext. P36 mahazar proved through
PW11l. Al is beneficiary when the label was removed. M.0.26 was
recovered at the instance of Al by virtue fo Ext.P48 mahazar
proved through PW23, Ext.P100 series, photographs , Ext.P101
pendrive and Ext.P102 through PW65. Though it is argued by
learned Special Public Prosecutor that both A1 and A2 had common
intention to screen the offender, there is absolutely no evidence
against A2. No any witness has stated anything against A2. A2
cannot be convicted on mere surmises and premumptions.

Therefore, she is acquitted of offence U/S 201 r/w 34 of IPC.

109. As per illustration to Section 201 IPC Al cannot be
convicted for offence U/S 201 r/w 34 IPC even though Al is
beneficiary and Al had knowledge of the removal of label. The
illustration is as follows;

‘A knowing that B has murdered Z assists B to hide the body

with the intention of screening B from punishment. A is liable
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to imprisonment of either description for 7 years and also to
fine.’

From the illustration above, Greeshma can not be convicted, but A3
alone is liable to be punished. Therefore, the argument by learned
Special Public Prosecutor that Al is to be punished for offence U/S
201 r/w 34 IPC, cannot be accepted. Hence | find that A3 is guilty of

offence under section 201 IPC.

Point No0.9 is partly found in favour of prosecution.

110. Point No 10: Whether first accused gave false

information respecting the offence of poisoning? This crime
was also investigated after incorporating Section 203 IPC for which
PW93 filed Ext.P218 report. In order to secure a conviction U/S 203
IPC that (i) an offence has been committed, (ii) that accused knew
or had reason to believe that such offence had been committed, (iii)
that accused gave the information with respect to that offence, (iv)
that the information so given was false, (v) that when accused gave

such information she knew or believed it to be false .

111. So far as Section 203 of IPC is concerned, there is
sufficient evidence from PW1 and PW89 that Al gave false

information respecting to the offence , caused hurt by poisoning



110

and murdered. Al had knowledge that an offence has been
committed and then she gave information respecting that offence
which she knows to be false. When PW1 contacted Al over phone,
she told that it was kokilaksham kashayam. When PW1 asked about
bottle’s photo , Doctor’'s prescription and name of Doctor she
replied that label of bottle was torn off, bottle washed of by her
mother, and Doctor’'s name is not known to her. Even the cap of
the bottle was not disclosed. She further lied that Doctor is visiting
her home for treatment. It was in fact at Gayathri hospital , Poovar
where her mother used to go from where kashayam was procured.
Evidence of PW1 coupled with the recorded call in M.0.41 phone,
M.O.41(a) memory card supported by Ext.P2, Section 67B
certificate, Ext.P103 CD identified voice clip of Greeshma,
Exts.P103(a) and P103(b) corroborated by the evidence of PW9l
coupled with CDR , Ext.P198 it is proved that Greeshma gave false
information respecting the offence. She also misled the Police by
giving false information to the above effect. She sent photo of
Maaza juice to PW3 via whatsapp which was false information.
PW89 deposed that Greeshma told him that she gave
kadaleekalpam ayurvedic medicine (M.0.50) and M.0.51 Maaza

bottle were given (Ext.P159 mahazar). Greeshma told PW89 that
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the bottle was sold out. She misled PW89 stating that it was not
kokilaksham kashayam , but Kadaleekalpam. Prosecution case is
that Al gave false information as to offence of murder. Though
charge was framed against Al to A3 for offence under section 203
r/w 34 of IPC, there is hardly any evidence against A2 and A3 in this
regard. Therefore, it is proved that Al has committed offence
punishable U/S 203 IPC. Point No 10 is found in favour of

prosecution.

INTIMATE RELATIONSHIP BETWEEN GREESHMA AND SHARON

112. Both had admittedly sexual relationship on several
occasions. Even at a time when she got engaged with PW84, she
continued this relationship. Sharon and Greeshma had
occupied room No. 2 at Golden Castle Resort, Thripparappu
on 13.6.2022 and 18.07.2022 is a circumstance leading to
the commission of crime. The same was testified by Manager of
the resort, PW16. He produced the guest register of the Golden
Castle Resort, as it were in daily use, the certified copies of the
pages containing the relevant entries dated were produced and
marked as Ext.P65 series ( 2 numbers) and the relevant page

containing the entries on 18.07.2022 were marked as Ext.P66 series
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( 2 numbers) . PW16 after having identified A1 Greeshma in the
dock deposed that Greeshma and Sharon had occupied the room
No. 2 of the resort on both the days. He further stated that the
register was signed by Sharon. He also produced the adhar copy of
the guest Sharon . PW16 obtained the signature of Sharon in the
ledger. PW16 deposed , he had seen Greeshma and Sharon on
13.06.2022 , 18.07.2022 and again when Police brought her to the
resort for the purpose of investigation. A mahazar was prepared
after seeing the hotel, registers, ledger and other details. It was
attested by PW16 and the same was marked as Ext.P39. He had
obtained back the original register on executing a third party kaichit
signed by him which is marked as Ext.P40. The original registers
were returned after receiving the certified copies. He is the
custodian of the registers. He specifically deposed that on
13.06.2022 as per Ext.P65 series, one male and one female had
occupied room No. 2 of the resort. The male was Sharon Raj,
Parassala and his contact number was entered as 9074171590.
PW16 identified the signature of Sharon in the signature column .
The guests checked in at 9 a.m. on 13.06.2022 and checked out at
8.30 p.m. on that day. They paid Rs.800/- to the hotel. So also, at

9.30 a.m. on 18.07.2022 both Sharon and Greeshma occupied



113

Room NO. 2 of the resort, PW16 deposed after referring to Ext.P66
series. They checked out at 2p.m. that day, paid Rs. 800 and
name , address, contact number, signature etc. were entered in
Ext.P66 series.

113. In the cross-examination he admitted that adhar card or
any document of Greeshma were not received at the hotel for which
he explained that if a room is occupied by two guests, it is not
required to collect the ID proof of two guests. The adhar card of
Sharon and mobile number of Sharon are not disputed by the
accused. However, the signature is disputed. It was put to PW16
that the signature on 13.06.2022 and 18.07.2022 were different to
which PW16 explained that both were put by Sharon himself. So
also, it is disputed that the signatures at the time of check in and
check out in the register are different, but PW16 denied the same. It
is submitted on behalf of accused that PW16 has not given
statement to Investigating officer, after identifying Greeshma that
Sharon and Greeshma had occupied the room of the resort twice.
According to PW16 he has given such statement. The register is
disputed by accused stating that PW16 does not know the provision
of law under which the same is to be kept and the register is not

countersigned by the GST officials. It is further pointed out that the
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register does not contain page numbers , the name of owner, the
building assessment number and even the name of the resort are
not mentioned in the register and therefore, Ext.P65 and 66 series
cannot be relied . In fact this is a tiny resort having four rooms only.
It is being managed by PW16 alone. PW16 has no animosity
towards Greeshma. It was only when Police brought Greeshma to
the resort, he was compelled to produce the guest register and then
he could identify Greeshma. The rent is only Rs. 800/- and
therefore, there may not be so much facilities and in the
circumstance | find substance in the submission by learned Special
Public Prosecutor that being a small resort, only necessary
document required to keep the identity of the guests will be kept in
the hotel. It is to be believed that Sharon put his signatures in
different styles so as to keep the issue of privacy . Page No. 267 of
Ext.P191, Call details between Sharon and Greeshma would prove
that Greeshma had contacted at 08:33:30 hours on 13.06.2022 for
18 seconds and on the same day Greeshma had called Sharon for
76 seconds at 08:14:27 hours . As per the cell ID -
405862022FA31, the first call was from Kerala Circle and the second
Cell ID was 40586902C6332. According to PW91, nodal officer of

Reliance Jio Infocomm, the Cell ID will be changed when the
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customer moves from place to place. The circumstance that
Greeshma had enticed Sharon to come to Golden Castle Inn
om 13.06.2022 is proved by the evidence of PW1l, PW2,
PW3, PW92 , PW16 and PW91l. There is every reason to
believe that both occupied the room on those days to share
love including sexual contacts, as submitted by the
prosecution. Therefore, the circumstance that Sharon and
Greeshma had occupied room No. 2, Golden Castle Resort,
Thripparappu on 13.6.2022 and 18.07.2022 for sexual
intercourse is proved. |In fact Greeshma has admitted in her
written statement for 313 examination that she had sexual
intercourse with Sharon on 13.06.2022 and 18.07.2022 at Golden
Castle Inn.

114, Dr. Krishna Priya.P, Gynecologist at Women and Children
Hospital, Thycaud, PW50 had examined Greeshma as per the
request of Dy.S.P., Crime Branch (Rural) after obtaining permission
from Greeshma and issued Ext.P79 medico-legal certificate after
conducting genital examination test. Greeshma had stated to PW50
that she had sexual intercourse with Sharon Raj at Golden Castle
Hotel, Thripparappu, Tamilnadu on 13.06.2022 and 18.07.2022.

Further, PW50 deposed, Greeshma had disclosed that she had
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sexual relationship with Sharon in August and September at
Greeshma’s house. On general examination test hymen had healed
tear at 3 O’clock and 9 O’clock position. The vaginal swab , vaginal
smears and pubic hair were collected from the body of Greeshma
and entrusted to Police. PW50 identified A1 Greeshma in the dock.
learned Senior Advocate submitted that the test was conducted
illegally because Al Greeshma was not informed about the genital
examination test. It is pointed out that the fact that consent was
obtained for genital examination test in Ext.P79 and therefore it is a
violative of individual freedom of accused. PW50 explained that
Police brought Greeshma with a request from Dy.S.P., Crime Branch
(Rural) for examination and after obtaining her consent, the genital
examination test was conducted. According to her it was locally
visible without speculum , that she had sexual intercourse with
someone. Ext.P17 mahazar was prepared by the investigating
officer after seeing the search history of google map. It contains
two images, Ext.P4(u) IMG 20220718094906 shot on 18.07.2022
and identified by PW57 after playing Ext.P4 in the court. Ext.P4(v)
image IMG 20220718094913 shot on 18.07.2022 is visible in Ext.P4
hard disk in the ‘evidence collection’ file . Ext.P4(u) and Ext.P4(v)

are as follows:
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Extraction Report - Cellebrite Reports

Data Files (2)

Images (2)

# File Info Additional file info
2 MName: IMG202207 18094906.ipg Size (bytes): 2673824
Path: Detected Modified: 04-10-2022 07:41:56(UTC+0)
Model RMX2156. zip/sdcard/SR/IM ¥ n
G20220718094906.jpg Source Extraction File System (2)
- — : Source file Detected
MDS: ;gggasoq:1cddd1aa155a20921 532 g‘ggsg&'}‘;‘ﬂf&é‘p-"SdFard-“'SR-"“?
-jpg : Ox0 (Size:
2673824 bytes)
Meta Data:
Camera Make: realme
Camera Model: realme narzo 30
Capture Time: 18-07-2022 09:49:06
Pixel rescolution: 345614608
Resoclution: P
T2x7T2 (Unit: Inch)
Oriantation: 0
= MName: IMG20220718094813.jpg Size (bytes): 2589503
Path: Detected Modified: 04-10-2022 07:41:56(UTGC+0)
Model_RMX2156._zip/sdecard/SR/IM . .
Th Extraction 5
G202207 18094913 jpg Source File System (2)
MDS: 3042627565348eefc695(3b31c0a7 | Source file e N R S
HEh G20220718094913 jpg : 0x0 (Size:
2589503 bytes)
Meta Data:
Camera Make: ragliia
Camera Model: realme narzo 30
Capture Time: 18-07-2022 09:49:13
Pixel resolution: 3456x4608
Resolution: 72x72 (Unit: Inch)
Orientation: o

This file will be available after opening ‘Data from Q1'. Serial
Numbers 5 and 6 are the search items in the ‘evidence collection’
and when it is opened and played in the court , search history
report is seen and PW57 deposed that the customer has searched
Golden Castle Inn Lodge , Thripparappu. Ext.P17 mahazar was
prepared after seeing the Ext.P4(v). Itis proved by the evidence of
PW88, Nodal Officer, Bharatheeya Airtel Ltd., Kerala Circle that
Greeshma had called Sharon for 18 seconds at 8 a.m. and 76
seconds at 8.14 a.m. on 13.06.2022. The Ext.P229(t) will prove the

fact that Greeshma and Sharon had occupied room No. 2, Golden
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Castle Inn, Thripparappu and it is evident from the genital
examination report of Greeshma that she had sexual intercourse.
Therefore, by a conjoint reading of the evidence of Manager,
Golden Castle Resort, Thripparappu that both had occupied
the room in the resort on 13.06.22 and 18.07.2022 and the
evidence of PW50 and Ext.P79 that Greeshma had recent
penetrative sexual acts. This is yet another circumstance
by which prosecution could prove that even at a time when
marriage engagement with PW84 was conducted,
Greeshma, pretending love had enticed him earlier with
intention to reinstate confidence. Greeshma knew well that
he is an easy prey who will obey her dictates and taking
advantage of this fiduciary relationship she again enticed

him with same intention and motive .

CCTV FOOTAGES

115. The CCTV footages were copied in the pendrive by the
Police from Blue Star Enterprises, Malayadi, Thekkummoodu. A staff
of that shop, PW20 deposed that the shop has 4 cameras. The
Police party came to the shop on 3.11.2022 requiring the CCTV

footages of 14.10.2022. He issued a consent letter, Ext.P44 for the



119

purpose. He had seen the visuals of 14.10.2022 containing the
visuals of the camera 01 of the CCTV footages. Again , the
pendrive, Ext.P4 was played in the open court . PW20 identified
the visuals played in the open court as that of 14.10.2022 , Friday,
10:12:52. He further stated that the entire visuals were copied from
the CCTV kept in his shop in a pen drive by the Police. PW20 is not
cross-examined. The evidence of PW2 that he along with Sharon
went to Poovampallikonam on 14.10.2022 and arrived at the house
of Al at around 10.30 a.m. could be corroborated by the evidence

of PW20.

116. PW21 was also there at the Blue Star Furniture shop and
he deposed in the same line with that of PW20. PW21 further
stated that the Police party examined the CCTV footages of all the
four cameras. He specifically identified the visuals dated
14.10.2022 in the camera 01 when it was played by the Police at
the shop and he also attested Ext.P45 mahazar prepared after
seeing the visuals . Ext.P4 hard disk was played in the open court
and PW21 identified the visuals of 14.10.2022 , from 10:12:54 to
10:16:53. He deposed that a motorcycle was seen passing through

road in front of his shop and the same visuals is seen in the court
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after playing Ext.P4 hard disk. The fact that the visuals of
14.10.2022 Friday 10:12:52, copied to a pendrive by Police
from CCTV kept at Blue Star Enterprises, Malayadi,
Thekkummoodu stands proved by the evidence of PW20 and
21.

117. The CCTV footages of 14.10.2022 were also collected
from Akhil Petroleum Pump, Moovottukonam. Manager of that
pump, PW24, deposed that there are six cameras in the pump and
Police party came to see the monitor and DVR containing CCTV
footages of 14.10.2022. PW24 has given a consent letter to Police,
Ext.P49. The Police , after copying the visuals played the same and
a mahazar was prepared on 3.11.2022 . She deposed that the
same visuals are seen now in the court after playing Ext.P4 hard
disc and she identified visuals in camera 01 . She specifically
stated that the visuals from 10:13:10 to 10:15:01 are seen in
camera 01. She also deposed that the visuals from 11:43:00 to
11:11: 44 are also seen in the visuals . The Police had prepared
mahazar after seeing the visuals at the pump. She produced S.65 B
certificate, Ext.P88 in which it has been mentioned that the visuals
stored in DVR were in the custody of PW24. She would say that the

DVR is a product of HikVision Company. She deposed that the
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footages were stored in DVR with password security. She deposed
that the recording in the camera was slow by 7.51 minutes due to
the mistake in time settings . In the Ext.P49 consent letter she has
mentioned the same. PW33 was also there at Akhil Patrol Pump at
the time of police party copying the pendrive from the CCTV
footages on 3.11.2022. He further stated that the visuals were
displayed in the monitor at the time of preparing the mahazar. The
mahazar was attested by him and marked as Ext.P63. PW 24 and
PW33 were not cross-examined.  The fact that the visuals of
Akhil Petroleum Pump recorded on 14.10.2022 which were
stored in the DVR of the CCTV kept in that shop , were duly
kept in the ordinary course and the same were proved by
Exts. P4, P49 , P88, P63, and the testimony of PW24 and
PW33.

118. It was PW74 who copied CCTV footages from Hikvision
DVR to Sandisc 8 GB pendrive containing the visuals of Akhila
Petroleum , Moovottukonam. Thereafter, Hash value Report was
generated using two images and handed over the same to
investigating officer. Ext.P113, Section 65B certificate was issued
by PW74 for the purpose. The Hash value report was marked as

Ext.P114. PW74 also copied the CCTV footages of Blue Star
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furniture shop from Hikvision DVR to pendrive. Hash value was
generated using the two imager of C-Dac and handed over to
investigating officer. Ext.P115 is the Section 65 B certificate issued
by him and Ext.P116 is its Hash value report. In the cross-
examination he further stated that the Hash value was taken by him
and the hash value number  is D786F4A2DE77E9E
96AE4579F58989B0O0O. He further stated that the two imager, 2.0
of C-DAC Company was used for generating Hash Value. He himself
copied it into pendrive.

1109. Apart from direct evidence and circumstantial evidence,
the prosecution relied on scientific evidence like call detail records,
mobile phone tower decoding data, internet search history, and
other electronic records to prove the case. The call detail records
and internet protocol records are accompanied by Customer
Application Forms (CAF) by the users of the mobile phone
connection. All the electronic records relied by the prosecution are
supported by certificates issued u/s 65 B evidence act by
competent persons. The evidence tendered to that effect is reliable.
The prosecution witnesses do not have any animosity to the

accused. He has not detected any forgery or morphing in the Mobile
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phone of the accused. The contentions of the defence regarding the

fact of not determining hash value etc are not tenable.

120. The fact that the CCTV footages of Akhil
Petroleum , Moovottukonam and Blue Star Furniture Shop,
Thekkummoodu were duly copied from Vikvision DVR kept in
those shops in to the pendrive and Hash value was
generated using the two imager of C-DAC company could be
proved by the evidence of PW74, Ext.P111 to P116 and
M.Os. 43, 43(a), M.0.44 and M.0O.44(a) and the same would
further corroborate the evidence of PW2, that he, along
with Sharon Raj was travelling to Poovampallikonam from
Parassala. Assistant Director , State FSL , Thiruvananthapuram ,
PW94 deposed that on 15.12.2022 she examined the Material
Objects involved in this crime in all aspects of Cyber forensic and
issued the FSL reports ,Exts P 225,P226,P227,P228, P229 series and
P229(al) series, in which also she deposed about the CCTV footges

which are hereinafter explained seperately.

RECOVERY OF MATERIAL OBJECTS

121. PW13 is an attester to the Ext.P37 mahazar,

prepared for the recovery of material objects from the residential
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house of accused persons, Sreenilayam at Poompallikonam . He
saw Police preparing the mahazar, after recovering the material
objects on 6.11.2022. He identified the material objects before the
court. He specifically deposed that A1l Greeshma was brought by
the Police to her house and they entered inside through the back
door of the house . It was Village Officer, who broke open the seal
of the house. The seal contained three cloth pieces and the same
were identified by PW13 and marked as M.0O.8 series (3 numbers).
PW13 saw Greeshma and Police entering inside the room of
Greeshma and then she took a thali with yellow string from the
shelf and gave it to Police. The same was identified by PW13 in the
box and marked as M.0.9. PW13 deposed, a steel bangle was taken
by Greeshma from the shelf of the house and handed over it to
Police. PW13 identified the same and marked as M.O.10.
Greeshma then took an idol of Radha and Krishnan and handed to
Police . The same was identified and marked as M.O.11. At that
time Greeshma told, PW13 added, that it was given to her by
Sharon. The Police and accused moved to kitchen and from there
she took a steel bowl and gave to Police. PW13 identified the same
and marked as M.0.12. She took a glass and handed over to Police,

the same was identified by PW13 and marked as M.0.13. She took
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a bottle containing kashayam powder which was handed over to
Police and the plastic bottle containing the kashayam powder was
identified by PW13 and marked as M.0.13. He identified Al in the
dock. In the cross-examination he would admit that he is not a
resident of Poovampallikonam. He is residing in Mekkodu at
Tamilnadu border. He is a driver. He came to the place of
occurrence as a taxi driver because he is driving a vehicle at
llanchira. He knew that Greeshma was residing at that house.
When it was put to him, he replied that he does not know whether
theft occurred at the house of Greeshma on 1.11.2023. He noticed
that the glass of the window was broken. He was also with the
Police along with the others inside the house. He denied when it
was put to him that he is involved in a theft case registered by
Parassala Police. The details of the crime were not put to witness.
He reiterated what is stated in the chief - examination without any
room for contradiction. The fact that as per Ext. P37 recovery
mahazar , the material objects such as M.0.8 series, M.0.9
to M.0.13, were recovered from the Sreenilayam,
Poovampallikonam, as led by A1l Greeshma could be proved

by the testimony of PW13.
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122. When the Police party , headed by Dy.S.P. Johnson brought
accused 1 and 3 before Sreenilayam, Poovampallikom. PW23,Vice
President of Idaykkodu panchayath was present. He deposed that
in the Police party S.l. of Police of Palukal Police Station, Tamilnadu.
Al Greeshma, A3, Nirmalakumaran Nair and others were present.
He saw police preparing the mahazar when the album was
produced by Greeshma to Police at the bedroom of that house. He
identified the album in the court and marked as M.0.16. After
verifying the album he deposed that Greeshma’s pictures are seen
in the album. He further deposed that Greeshma produced black
pants and red top of her churidar to police and the same was
identified by PW23 in the court and marked as M.0.17 and M.0.18
respectively. He saw, he deposed, Greeshma taking a medical
bottle kept beneath a cot and produced before Police. The same
was identified in the box and marked as M.0.19. There were two
almirahs inside the house and Greeshma opened one and took out a
rosary with cross. The same is identified in the court and marked
as M.0.20. PW23 further deposed that Greeshma took out few
tablets from a glass bottle kept on the table in the dining hall and
produced before Police. He stated that it were paracetamol tablets

and the same can be identified by him . Witness identified three
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strips of paracetamol tablets and marked as M.0.21 series. One
strip contained 10 tablets. The other one was a dolo 650 strip from
which three tablets were seen used and the witness identified the
remaining 11 tablets in the strips and marked as M.0.22. At the
main hall of the house Greeshma took out two laptops and chargers
which were kept beneath a T.V. stand and handed over to Police.
One was a Lenova Laptop which was given to Police. The same was
identified by the witness in the court and was marked as M.O. 23.
Its charger is M.0.24. The bag containing M.0.23 and M.0.24 is
M.0.25. The above recovery is corroborated by Ext.100 series ,
Ext.P101 pendrive in which the recovery was videographed and
Ext.P102, Section 65B certificate.

123. They proceeded towards the kitchen area . PW23 saw
Greeshma taking out a label from rubber sheet waste kept beneath
a staircase at kitchen area. PW23 further stated that it was a label
of kapig with a picture of leaf and the same was handed over to
Police by Greeshma. The same was also identified by PW23 at the
witness box and marked as M.0.26. This is an important
circumstance by which prosecution could prove that
Greeshma, after removing the label from the kapiq bottle

threw it to the rubber estate and kept the label beneath the



128

staircase of the kitchen area of her house. From the bed
room two glass pieces were recovered by the Police which were
lying broken on the ground and it were black tinted glass. The
same were identified and marked as M.0.27 series, two numbers.
PW23 noticed the diary, kept on the table at the hall of the house .
It was brown in colour and was that of Malabar Gold. In the diary
Greeshma had written her address, he added. He had seen the
mobile number of Greeshma as 9487115044 and also the email
address greeshmass@gmail .com in the first page of the diary. The
same was produced by Greeshma to Police. Witness identified the
diary and marked as M.O. 28. Further, few officials collected soil
samples from the compound of the house and PW23 show the same
handing over to the Police by the officials, after sealing the packets.
A detailed mahazar was prepared on 6.11.2022 and the same was
attested by PW23 and marked as Ext.48. He also identified the
accused 1 and 3 in the dock.

124, Learned Senior Advocate submitted that it is not
mentioned anywhere in the mahazar that he saw Greeshma
handing over the material objects to the Police . The same was
denied by PW23 and in the re-examination he has clarified the

position that he stated in the mahazar at the very beginning that he
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saw Greeshma handing over the following material objects . He is
residing 5 kms away from Sreenilayam. Nobody was seen residing
at Greeshma’s house on 6.11.2022. The gate was lying open. The
house is facing towards west. The door in front of the house was
also opened , when he came to the house. He further stated that
Police people were there both inside the house and the compound
of that house. He does not know who opened the door. He did not
see the key used for opening the door. He also did not notice the
key in the hands of A1 and A3. In the circumstances learned Senior
Advocate submitted that the material objects were already planted
there and much reliance cannot be placed on the evidence of PW23
in connection with the recovery of material objects. PW23 does not
know about the alleged house trespass into the house of Greeshma
on 1.11.2022. He was there for about 1 Y2 hours with the police
through out the process. He denied the suggestion put to him that
before the arrival of PW23 Police had planted the material objects in
the house. The above recovery is corroborated by Ext.100 series,
Ext.P101 pendrive in which the recovery was videographed and
Ext.P102, Section 65B certificate.

125. PW38, who was in additional charge of Devicodu Village

Office, was present at the time of search conducted at
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Sreenilayam , residential house of accused . PW38 deposed in line
with the deposition of PW23 . PW38 deposed that in the presence
of Kerala and Tamilnadu Police parties, he had sealed the house ,
Sreenilayam . On 5.11.2022 he got a telephonic message from
Parassala Police Station that someone had broken the seal. As he
wanted to attend a matter at Hon’ble High Court, he contacted the
in charge, Idakkodu Village Officer, PW39, who visited Sreenilayam
house and filed a report to Palugal Police. PW38 again was present
at Sreenilayam on 6.11.2022 and he broke open the seal of the
house in the presence of Police, A1 and A3. The remaining sealed
portions were cut and removed by PW38 and PW38 identified MO 8
series. Both the Police parties, PW38 and accused persons entered
inside the house . He saw Greeshma took a thali , M.0.9 and
handed to Police. He identified the same before court. PW38
deposed , Greeshma took a steel bangle and handed to Police and
witness identified M.0.10 steel bangle in the box. He deposed that
both M.0.9 and M.0.10 were taken from the almirah kept in the bed
room. He witnessed the idol of Radha and Krishnan, M.O.11, taken
by Greeshma and handing over to the Police. He identified the
same in the box. From the kitchen a bowl and glass were taken by

Greeshma and handed to Police which were identified by PW38
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and marked as M.0.12 and M.0.13. He also saw Greeshma taking
M.0.14 plastic bottle containing the ‘choornam’. He identified his
signature in Ext.P37 mahazar prepared for the recovery of the
material objects.

126. Again at 3 p.m. on that day PW38 had to assist the
investigating team and went to Sreenilayam. He saw Greeshma
showing the place of occurrence, the cot in the bed room to the
police. M.0.16 album was taken from the cot and handed over to
Police , stated PW38. She took M.0.17 and M.O. 18 black pants and
top and handed over to Police. The medical bottle, M.0.19, the
rosary with cross, M.0.20, were also taken by Greeshma and
handed to Police. PW 38 stated in tune with the evidence of PW23
that from the dining hall M.0O.21 series, M.0.22 were taken by her
and entrusted to the Police. M.0O.23 laptop , M.O. 24 charger, were
also identified by PW38 and deposed that the same were shown by
Greeshma to the Police. PW38 deposed corroborating the version of
PW23 that M.0.26 label was taken by Greeshma from the staircase
area of the kitchen and given to Police. He identified the same in
the box. He also identified M.O.27 series, glass pieces , M.0.28
diary, which were recovered as shown by Greeshma by the Police.

He saw scientific officers collecting samples of soil from the
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compound and entrusting to police. After having identified the
above M.O.s PW38 attested Ext.P38 mahazar. He specifically
identified A1 and A3 in the dock. He further stated that he had
prepared location sketch of Sreenilayam as per the request of
Police. Which was marked as Ext.P70. It contains the bed room of
the Greeshma at Sreenilayam. The building is in the name of father
and mother of Greeshma which is proved by the Ext.P71 possession
certificate issued by PW38. His statement was also recorded by
Police.

127. In the cross-examination, nothing material could be
brought to disbelieve his versions so as to challenge the recovery of
material objects from the residential house of accused. It is brought
in the cross-examination of PW38 that the residential house of
accused, Sreenilayam is situated in Devicodu village, which is in the
state of Tamilnadu and therefore, the alleged occurrence took place
at Tamilnadu. PW38 came to the place of occurrence as per the
instruction of Palugal Police. He came at 10 a.m. and at that time,
the house was found locked. The gate has no lock. Nobody was
residing in that house. The Police people came to the place at
around 11 a.m. Admittedly, there was no inspection of that house

on 1.11.2022. PW38 sealed that house on 1.11.2022, as per the
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instruction of Dy.S.P. The seal was broken on 4.11.2022 and the
same was reported on 5.11.2022. Who has broken the seal is not
known to PW38. However, nothing was reportedly stolen from the
house. This house is 1 km away from the office of PW38. The Police
had instructed him earlier to open the house on 1.11.2022. The
Police people came with A1 and A3 and all the people entered
inside the house together. According to him, two gates and two
doors were sealed by him. However, the front door was not sealed
because it was wooden door which can not be sealed. The seal of
the back door of the house was opened by him and all entered
inside the house through that door. Except the recovery of material
objects, A1 has not made any confession to Police in his presence.
He specifically stated that M.O 26 was in beneath a staircase, which
Is outside the house and M.0.26 was taken after the recovery of
other items from the house. He further deposed that the kapiq
label was taken both by scientific officer and Police, as shown by
Greeshma. Learned Senior Advocate then put to PW38 that he
specifically gave statement to Police that M.0.26 label was
recovered by the Police, as shown by Greeshma, to which it was
explained in the re-examination that everything was recovered by

the Police, as shown by Greeshma, taken by her and handed over
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to Police, after describing the same in the mahazar. After referring
to Ext.P48, PW38 deposed that it is specifically mentioned that
M.0.26 was duly recovered. Therefore, it is not necessary to say
invariably in all sentences or statements that accused has shown to
Police or accused has taken and handed over to Police and Police
took the same after describing in the mahazar. In fact evidence is
given by PW38 in such a manner. PW38 is not an interested
witness. He is a Government servant of Tamilnadu state and has no
connection with accused or relatives of the victim. His evidence is
trustworthy. The recovery of M.0.26 as described in Ext.P14,
the kapiq label, from the residential house of Al, which was
kept by Al under a staircase, after the commission of crime
and the attester, PW38, vouchsafed the recovery , is an
important circumstance. The recovery of material objects
such as M.0.9, thali, M.0.10, steel bangle , M.0.11 Radha-
Krishna idol, M.0.12 bowl, M.0.13 glass, M.0.14 plastic
bottle, M.0.16, album, M.0.17 black pants of Greeshma and
M.O.18 churidar of Greeshma, M.0.19 medical bottle,
M.0.20 rosary with cross, M.0.21 paracetamol strips, M.0.22
Dolo strip, M.0.23 Laptop, M.0.24 charger, M.0.26 kapiq

label. M.0.27 series, glass pieces, M.0.28 diary of Greeshma
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would be proved by the evidence of PW38. The recovery
mahazars , Ext.P3, Ext.P14 and Ext.P48 could be proved by
the evidence of PW38. Ext.P70, location sketch and
Ext.P71, possession certificate would be proved by the
evidence of PW38.

128. PW48 was present at the time of PW1 producing the
dresses worn by Sharon, M.0.1 and M.0.2 before Police. He also
identified M.0O.3, M.0.4 and M.0.31( a black coloured mask), M.0.32
a piece of kerchief, M.0.33, a carry bag. A mahazar was prepared
for the purpose. It was attested by PW48 and the same was
marked as Ext.P76, PWA48 identified M.O. 34 shirt worn by Sharon at
the hospital, M.O. 35, the dhothi worn by Sharon, M.0.36 series bed
sheets used by him, M.0.38, the cover used by Sharon to spit,
M.O.39 kerchief used by Sharon at hospital. He also identified the
signature in Ext.P77 mahazar prepared for having identified the
above M.Os. Next day the mobile phone of Sharon M.0O.5 and its SIM
card, M.0O.5(a) were produced before court and Ext.P78 mahazar
was prepared by the Police after seeing the same. PW48 was not
cross-examined.

129. The Police Photographer, Thiruvananthapuram Rural for

the last 8 years, PW65 accompanied the Police party at the place of



136

occurrence and various other places for taking photographs and
videos from different angles . PW65 deposed that those
photographs and videos were copied in the department computer,
he took printouts of it and the pendrive and photographs were
produced before the investigating officer. The 13 photo sheets,
printouts taken by him were identified by PW65 and marked
as Ext.P100 series (13 numbers). This evidence will
corroborate the recovery of material objects. The first
photograph, PW65 deposed, is the one taken at bushes near
Ramavarmanchira in which a white bottle was seen
recovered. This photograph is marked as Ext.P100(a). The
location sketch of the pond , near Ramavarmanchira of
idaykkodu village was prepared by the Village Officer, PW 39
and the location sketch was marked as Ext.P72. The fact that
the recovery was effected as disclosed and lead by A3 is
corroborated by the photograph. PW65 identified A3 in the dock.
This is the place where A3 has caused disappearance of evidence of
murder. The second photograph is the ‘Sreenilayam’ house of
accused and the rubber plantation adjacent to that house. In the
second photograph, PW65 deposed, A3 was seen showing his

scooter parked in that house. The said photograph was marked as
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Ext.P100(b). The third photograph is the seal which was done by
the village officer with Police party on three doors of ‘Sreenilayam’.
In the third sheet the photo in which the third accused showing the
shop from where he purchased kapiqg herbicide is also seen and the
same was identified by PW65. The said sheet containing the
photograph was marked as Ext.P100(c). The fourth sheet of the
photograph are identified by PW65 in which, PW65 deposed , A2
Sindhu was standing at Gayathri Hospital from where she procured
‘Shadangapaneeyam kashayam powder’. In the photograph the
prescription of the kashayam powder and kashayam powder
samples were also identified by PW65. He also identified, Sindhu,
A2 in the dock. The said sheet of the photograph was marked as
Ext.100(d). PW65 further deposed , in the 5™ sheet of the
photograph it is seen, A1 was standing at Sreenilayam house and
recovery of thali from Greeshma by police. PW65 identified Al in
the dock and the said sheet of photograph is marked as
Ext.P100(e). PW65 identified the photograph in which ‘thali’,
Sreekrishna idol and a bowl were taken by Greeshma and handed
over to investigating officer. The said sheet of photograph is
marked as Ext.P100 (f). Close up of a steel glass, and bowl and a

tin containing kashayam powder were taken and handed over by



138

Greeshma to Police, as per Ext.P100(g) sheet of the photograph.
The recovery of medical bottle and label would be further proved by
Ext.P100(h) sheet of the photograph . It is also seen in the 8™ sheet
of the photograph, Ext.P100(h), that scientific officer was seen

collecting rosary with cross, dresses of Al, medical bottle label etc.

130. Thereafter the police team proceeded to the Veli tourist
village . PWG65 identified the photograph in which Veli tourist
village and Kadaloram restaurant were seen, where Al Greeshma
is seen with Police, marked as Ext.P100(i). In the Ext.P100(j) , 10
sheet of the photograph Greeshma was standing along with Police
at Vettukadu church. The photos of restaurant are also seen in
that sheet of photograph. In the 11" one, PW65 deposed, those
are College at Neyyar, CSI Christian College, Kassali stores from
which juice was purchased by Al and the same were shown by Al
to Police in the photograph. The same was marked as Ext.P100(k).
The 12* sheet of photograph is of Greeshma standing along with
Police near Kuzhithura bridge. The same is marked as Ext.P100(l).
The 13™ sheet are the photographs in which Al, along with Police
are standing inside the Golden Castle Inn, collecting evidence from
the hotel, which includes the hotel register also. The same was

marked as Ext.100(m). PW65 deposed that all these photographs
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were taken by him along with Assistant Police Photographer, Biraj.
He further stated that pendrive of all the photographs and videos
can be identified by him, marked as Ext.P101. The pendrive is
played in the open court and PW 65 identified the Ext P 100 series
and other videos pertaining to recovery. He issued Section 65B
certificate, Ext.P102, certifying that Ext.P100 series and P101 were

in his safe custody .

131. In the cross-examination he reiterated that Ext.P100 series
and Ext.P101 are the real visuals taken from the various places of
occurrence. It were shot in four days. The videos were not
continuously recorded. This is not possible , PW65 explained that
he recorded only those visuals, whenever the investigating officer
required to do so. He did not ask Al, A2 or A3 whether to record
any particular portion. There is no such practice. Moreover, PW65
have no power to ask accused persons whether to record or shoot
any particular thing or place of occurrence. The photographs and
videos were taken on 1.11.2022 and the certificate was issued on
16.1.2023, it is pointed out. The last video was shot on 9.11.2022.
The certificate was issued on 16.1.2023 and the delay occurred,
according to PW65, because the request was made to issue the

certificate on that day only. Accused could not challenge the
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credibility of the photographs . PW65 and Assistant Police
photographer were in the service and they used to take
photographs of the crime scenes. There are only two cameras in
Thiruvananthapuram District, used by the Police photographers.
PW65 deposed, one camera was used for taking images and the
other one was used for recording videos. Admittedly the memory
card inside the camera is the original device and nothing is stated
about the identification of memory card and the device in Section
S.65B certificates. PW65 deposed that both cameras were in
regular use, were in his custody and the same was mentioned in
the certificates. He himself transferred the data to computer. He
took out the memory card from the camera and pasted in the
department computer using card reader. This is the usual
procedure and according to PW65 such a procedure need not be
mentioned in the certificate. The details of the pendrive is
mentioned in the certificate. Then learned Senior Advocate
submitted that when the memory card is pasted in the department
computer the same will directly be stored in the hard disc.
Therefore, the identification of that computer should be disclosed
in the certificate. In fact PW65 has stated in the certificate that it

was stored in the department computer. There are only two
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photographers and two cameras in a district and it is to be
presumed that these images and videos are to be stored in a
department computer and nothing is brought to disbelieve the
safety and custody of the department computer by PW65. All the
visuals were already spoken to by mahazar witnesses. Ext.P100
series, Exts P101, P102 and the oral testimony of PW65
would further corroborate the recovery of material objects.
In the circumstance there is no substance in the submission by
learned senior advocate for the accused that pendrive is a copy of
copy. It is true that the images and videos were copies to pendrive
from the hard disc of the department computer . However, not
even a suggestion was put to PW65 as to whether the images and
videos contained in Ext.P100 series were tampered. PW65 is
aware of chain of custody with regard to digital evidence. He is not

an interested witness and he has no animosity against accused.

132. In Gopalakrishnan @ Dilip. V. State of Kerala 2019
(5) KHC 794, the Supreme Court has distinguished between real
evidence in the form of material objects and documents and held
that if the contents in the form of video footage/ clippings are to be
relied, of electronic records like Pen drive, memory card etc., they

are to be considered as documents. For deciding regarding



142

admissibility of electronic records and the issue whether the court
can view the images, video footage/clippings etc., in electronic
records like pen drives, mobile phone memory, and compact discs it
would be apposite to refer to the above referred decision wherein
the Supreme Court analysed both Indian and English laws on the
point and held as follows: *“ It can be safely deduced from the
aforementioned expositions that the basis of classifying article as a
"document" depends upon the information which is inscribed and
not on where it is inscribed. It may be useful to advert to the
exposition of this Court holding that tape records of speeches, were
"documents" under S. 3 of the 1872 Act, which stand on no different
footing than photographs and are held admissible in evidence. It is
by now well established that the electronic record produced for the
inspection of the Court is documentary evidence under S.3 of the
1872 Act. The evidece of PW65, Ext.P100 series, 13
numbers, Ext.P101 and Pl1l02 would corroborate the
recovery of material objects from the possession of accused
1 to 3 including the recovery of kapiq bottle , label,

kashayam powder etc.
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MEDICAL EVIDENCE

133. Point Nos 3, 5 and 8 : The answer to the questions

whether Sharon died of poison and Greeshma with intention to
cause hurt to his internal organs and also with intention to cause his
death administered kashayam mixed with paraquat is available in
abundant in medical evidence. When the court has to form an
opinion upon a point of science the opinions upon that point of
persons specially skilled in such science are relevant facts U/S 45
of the Indian Evidence Act. The medical evidence can be used to
corroborate other types of evidence. Large number of opinion
evidence is available in connection with death of Sharon. Of
course, the Doctors are not witnesses of facts and their testimony
does not constitute substantive evidence, but their opinions are

relevant facts.

134. Whether Sharon died of poison said to have been
administered is proved with sufficient medical evidence coupled
with relevant facts of expert opinion. Sharon was firstly brought at
Taluk Government Hospital, Parassala on 14.10.2022. The O.P
register of that hospital dated 14.10.2022 was produced by
Attendant Gr.1, PW25 . A mahazar was prepared by the Police,

seeing the register. After that she obtained back the register as it
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was in daily use , after executing Ext.P50 kaichit. The original was
produced before court. But the same was returned because it is in
daily use. The custodian of the register is PW25 who produced the
certified copy of the relevant page of the register, page No. 152
and its reverse side which is marked as Ext.P51. When it was put
in the cross-examination whether she has got office order to keep
the register, she has replied that she is the attendant who is
keeping the medical records as per the direction of Superintendent.
She further stated that permanent document is available at MRL at
the hospital authorizing her to keep the records. It is not in her
handwriting and admittedly the office order authorizing her to keep
records is not produced. She Sharon died of poison denied the
suggestion that she has no authority to produce the register. The
contents of Ext.P51 are not proved. PW25 has produced Ext.P51 O.P.
Register on undertaking Ext.P50 before court. So also the daily
report register was produced by PW26 , Nurse of the Taluk Hospital,
Parassala. She deposed that Police has prepared a mahazar after
seeing the register. She obtained it back after executing Ext.P 52
kaichit as it was in daily use. However, the certified copy of the
daily report register containing the relevant entry of OP No. 168623

of 14.10.2022 at 4.15 p.m. was produced and marked as Ext.P53.
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The original was returned to PW26 . She deposed that it was
recorded in Ext.P53 that Sharon, 23 years was brought at 4.15 p.m.
on 14.10.2022 and it was diagnosed as query of gastritis. She
deposed that patient was brought with complaint of vomiting and
loose stools . It is pointed out by learned Senior Advocate that as
per Ext.P53 register there is a correction and after scoring out 5 , 4
was added. It was explained by PW26 in the re-examination that it
was not an overwriting. The same is believable because the next
entry was recorded at 4.30 p.m. and so on. Sharon was brought
at 4.15 p.m. on 14.10.2022 with complaint of vomiting and
loose stools at Taluk Hospital, Parassala, is a circumstance.
It could be proved by the testimonies of PWs 1, 25 and 26
and also Exts. P50, 51, 52 and 53 that Sharon had vomiting
and loose stools which is further corroborated by the
whatsapp messages sent by Sharon to Greeshma vide
Ext.P229(al series).

135. Sharon was attended by PW27, Dr.Varun R.V. , Assistant
Surgeon at Casualty , Taluk Hospital, Parassala as on 14.10.2022.
He perused the O.P . records of the hospital and deposed that
Sharon was brought to the hospital with complaint of vomiting and

loose stools at around 4 p.m. on 14.10.2022. PW27 deposed that
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patient had severe stomach pain and he was not able to speak and
the details were narrated by his brother PW1. PW27, on a
preliminary diagnosis found that it was gastritis because the patient
had loose stools and vomiting. Ext.P10 was shown to PW27 and he
deposed that he recorded the original diagnosis in the first page .
PW27 gave him Pantop and Emset injunction and also gave IVM.
Drip was given and in the mean time patient wanted to go to toilet.
He was sent along with bystander. The bystander informed PW 27
that it was black in colour and blood was found while passing
stools . PW27 explained the conditions to the bystander . PW 27
deposed that he had told PW1 that it may be either liver disease or
poisoning. The patient was referred to Government Medical
Hospital, Thiruvananthapuram. A 108 ambulance was
arranged by PW27 is a circumstance, leading to the offence
of poisoning. Before the arrival of ambulance , Sharon vomited
again at 5.16 p,m. The same was recorded in Ext.P10. Phenergial
injunction was also given while referring to Medical College
Hospital.

136. The Police had seized the treatment documents of Sharon
from the hospital on 11.11.2022. They prepared mahazar after

referring to OP register and daily report register . He attested both
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the mahazars prepared for OP register, Ext.P54 and daily report
register, Ext.P55. According to PW27 Sharon was firstly brought to
casualty and he identified Ext.P51 OP register copy of OP No.
168623 dated 14.10.2022. PW27 also identified the daily report
register copy , Ext.P53 and further stated that the treatment details
of Sharon are recorded in Ext.51 and Ext. P 53. According to him, in
the daily register the details contained in the OP ticket and also the
details elicited from the patient will be recorded in the daily report
register. In Ext.P53 also PW27 prescribed in his handwriting about
the treatment details such as patient had gastritis , vomiting loose
stools and prescribed the medicines, Pantop , Empset injunction
and IVM. He has specifically recorded that in Ext.P53 daily report
register Sharon had black coloured stools. He also recorded
‘P.U.Bleed’ ? which according to PW27 is peptic ulcer. PW27 had
suspected internal bleeding. He had mentioned about the reference
to Medical College Hospital in Ext.P53. He has given statement to
Police in the cross-examination .

137. In the cross-examination PW27 further stated that patient
was conscious and his BP was normal. It was further stated by PW27
that the patient was crying, he was able to talk, but he could not

talk. He specifically stated in the cross-examination that he saw
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black stools. He did not notice the history because the patient did
not say anything. Sharon was brought to Parassala Taluk
Hospital at around 4 p.m. on 14.10.2022 with complaint of
vomiting, loose stools , that he had severe stomach pain,
that he was not able to speak, he had blood and black
colour in the stools, that the Doctor suspected poisoning
could be proved by the evidence of PW1l, PW27 and the
exhibits P10, P51, P53, P54 , P55, P229(al) series.

138. The Librarian who is in charge of the Medical records of
Medical College Hospital, Thiruvananthapuram, PW28 produced the
case records of Sharon before court. It contains the details of
treatment given to Sharon Raj. He was treated as IP 74255/22. The
case records were produced before the Sub Inspector of Police,
Parassala. The same was taken into custody after describing it in
the mahazar, which is attested by PW28 and marked as Ext.P56.
The case records are marked as Ext.P57 series. Father of Sharon
and his friend, PW29 produced the Lab Report and ECG report of
Sharon to Police Station, Parassala. The same were taken into
custody after describing in the mahazar which was attested by
PW29 and marked as Ext.P58. The lab reports were marked as

Ext.P59 series and ECG reports were marked as Ext.P60 series. PWs
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28 and 29 were not cross-examined because they did not speak

about the contents of case records and lab reports.

139. It was PW36, Casualty Medical Officer, Government Fort
Hospital, Thiruvananthapuram who treated Sharon at 3.59 p.m. on
16.10.2022 . She deposed, Sharon was brought with a medical
condition of post nasal drip. He had difficulty in throat while
swallowing cough , food and also had fatigue . PW36 gave him
ringal lactate IV drip at observation room. She suggested tab
Montec LC for five days. She asked the patient to speak the name
of place ‘Thiruvananthapuram’. Sharon was not able to complete ,
but stopped in the midway saying, ‘Thiru’ only. PW36 suspected
difficulty in the vocal cord of Sharon. He suggested to contact ENT
surgeon and according to her in order to find out the complaint to
vocal cord , internal Laryngoscope is to be done. As the patient
had difficulty , PW 36 also suggested endoscopy. She identified her
handwriting in Ext.P10(b). The same was recorded on 16.10.2022.
PW36 deposed that duty Sister had prepared evening duty report of
16.10.2022 in which she had recorded that Sharon had fatigue .
PW36 identified the signature of Dr. Stanley , Superintendent of the

Fort Hospital and the evening duty report was marked as Ext.P67.
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The OPD register copy of the Fort Hospital, duly certified by the
Superintendent having token No. 67 of the patient Sharon Raj was
also identified by PW 36 and document was marked as Ext.P68.

PW36 had given statement to Police.

140. In the cross-examination PW36 further stated that mother
and brother of Sharon Raj were the bystanders. PW36 admitted
that no one has stated about the reason for such medical condition
and also about black loose stools. However, she noticed the earlier
treatment given to the patient for gastritis. According to her, if a
patient has gastro esophageal and peptic ulcer, patient would have
gastritis. PW36 did not notice the signs of loose motion or
vomiting. The bystanders of the patient did not state about the
clinical history and the cause of the decease to PW36. She referred
the patient to ENT because of the symptoms noticed , for
endoscopy. She would say that montecLC is generally a medicine
for allergy. Therefore , two days after having consumed the
kashayam mixed with the concoction laced with poison he
had difficulty to speak, post nasal drip, difficult to swallow
food, complaint to vocal cord, fatigue , secretion from the
nose, drain in the throat, proved by the evidence of PW36,

Ext.P10(b), Ext.P67 and Ext.P68.
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141. Dr. Hemantu. R., Medical Officer, General Medicine,
Medical College Hospital, Thiruvananthapuram, PW40, had deposed
that he had treated Sharon . Ext.P57 was shown to him. He was
on duty from 8 a.m. to 8 p.m. At 6.51 p.m. on 14.10.2022 Sharon
was brought to Medical College Hospital as referred from Taluk
Hospital, Parassala with complaint of vomiting and loose stools.
PW40 had also provisionally diagnosed the symptoms as acute
gastro. PW40 directed blood examination . IV has been given to
patient. The prescriptions and medical advices on page No. 33 and
34 of Ext.P57 were marked as Ext.P57(a). The same was signed by

him. Ext.P57(a) is reproduced for the clarity.

Ext.P57(a) [25/10/2024 [M5TRIAGE 7.00 p.m, THQ Parassala No known
comorbidities.

C/o

- Multiple episodes of vomiting

- Multiple episodes of loose stools

- Numbness of upper limb and lower limb - to
day morning

- No H/o HEMETEMESIS patient was consulted
at THQ Parassala.

- H/o dark coloured stools +

- No H/o black tarry stools

- O/E conscious oriented

- PR 70 BPM BP 128/70 SPO2 - 95% RA
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- CVS S1S2 heard Chest clear
- P/A - Soft NT

He has given statement to Police also. In the cross-examination he
would admit that Ext.P57(a) is not in his handwriting . He has
stated that it was written under his instruction by the duty Doctor,
Savitha. He would further admit that as per Ext.P57(a) it cannot be
stated that he had treated the patient. However, he has deposed
that at 8 p.m. on that day, the patient was under his observation
and after 8 p.m, Dr. Savitha was observing the patient, according to
PW40. Ext.P57(a) was written by Dr.Savitha after PW40 attended
the patient. The entire medical advices containing Ext.P57 (a) were
directed to be written by PW40. He had opportunity to interact with
Sharon . The history was stated by Sharon himself. But the
presence of blood in the stools were not stated by patient. The fact
that PW40 treated Sharon from 06.51 p.m. to 8 p.m. on 14.10.2022
at General Medicine wing of Medical College Hospital,
Thiruvananthapuram and the entries contained in Ext.P57(a) written
by Dr.Savitha as per the instruction of PW40 and also the fact that
Sharon had vomiting, loose stools etc could be proved by the

evidence of PW40.
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142. After 8 p.m. of 14.10.22 till 8.a.m. of 15.10.22,
Dr.Salini.N.R. , Assistant Professor in General Medicine, Government
Medical College Hospital, Thiruvananthapuram , PW41 had treated
Sharon . She deposed that she took over the case of Sharon from
PW40 at observation ward. Sharon had complained of vomiting
and loose stools. However, the vomiting and loose stools were
cured at the time of her treatment. The same was recorded in
Ext.P57(a). In the blood test, the conditions of the kidney and liver
and the general condition of the patient were normal. The lab result
was also normal and hence the patient was discharged with a
direction to take medicines for 5 days and to review thereafter, if
necessary. PW41 identified the blood test result Ext.P73(series) and
ECG of Sharon, Ext.P74. She has given statement to Police. In the
cross-examination she has stated that she had talked to Sharon
about the medical condition and at that time he never disclosed
about the poisoning and all. Had it been so disposed, it would have
been considered as medico legal terms. Admittedly, the poisoning
was not suspected. At that time , PW41 also diagnosed that it was a
probable case of gastritis. The fact that at 8 p.m. on
14.10.2022 and p.m. on 15.10.2022 the medical condition

of the patient such as loose stools, vomiting, liver, kidney
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functions were normal because by that time the immediate
effect of poison has been over and Sharon was discharged

as the lab report also shows that everything was normal.

143. ENT special surgeon , Government Fort Hospital, who
retired from the service in 1997 , PW43, started private practice at
Vallakkadavu, He had examined Sharon at 10 am on 15.10.2022.
PW43 deposed that the patient was very tired. He had complaint of
fever and throat pain. There was an oral cavity inflammation . The
patient had pharagitis and tonsillitis. The same was recorded in
Ext.P10(a). He identified his prescriptions in Ext.P10(a), He had
prescribed Amox, betadine for mouth wash and nodol 650. This fact
is not disputed by accused. Therefore, the chain of
circumstance that immediately after discharge from the
Medical Collage, his general medical condition were
normal but on the same day Sharon had developed fever,
throat pain, pharagitis, tonsillitis, oral cavity inflammation
at 10 a.m on 15.10.2022 could be proved .

144. Assistant Professor, Dermatology and Venereology
Department, Medical College Hospital, Thiruvananthapuram, PW44
had treated Sharon Raj at 10.30 a.m. - 11 a.mon 17.10.2022 at the

skin OP. He had mucosa erosions. PW44 diagnosed complaint of
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lips, throat, tongue and mucosa. The history of the patient was
vomiting and diarrhea . Sore throat and oral erosions on the next
day and again fever on the next day. Patient had told PW44 that he
had consumed turmeric gargle five times, zedot and ciplox . PW44
prescribed mucaine gel for pain, Chlor hexidine for mouth wash and
Betnesol tablet, squish for gargling. The token No. 110, in page No.
35 of Ext.P57 is in the handwriting of PW44 which was prescribed by
her and the same was marked as Ext.57(b). According to her the
mucosa got severe due to infection induced, drug induced, and
poison induced. PW44 was not cross-examined. Ext.P57(b) is as

follows:

Ext.P57(b)|26/10/2024|Case see in D1 OP

C/o.

Vomiting diarrhea - 14/10/2022

took T Darolac Zedott(anti diarrheal),

T pantocid, T Emeset, T Ciplox,

Next day patient had sore throat with erosions
followed by fever on the next day. Patient used
turmeric gargle

( 5 times yesterday)

O/E hoted tung multiple erosion on the buccal
mucosa, Pharynx, lips

IMP
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Mucositis ? Infection ? drug drg (zedott)

145. Dr. Sherin Sha.S., Assistant Professor, ENT, Government
Medical College Hospital, Thiruvananthapuram , PW 45 deposed
that Sharon was brought to the hospital as per token No. 93 in
Ext.57, with complaint of throat pain, difficulty to swallow food and
ulceration in oral cavity. The patient was referred to dermatology
upon a suspicion of food allergy at 1 p.m. on 17.10.2022 . He was
admitted again and his blood investigation was done. At that time
the liver function, renal function , blood urea , creatinine and
bilirubin were alarmingly high. According to PW45 normal blood
urea is 40 mg, but after the investigation it was 110 mg. Creatinine
normal value is 1.14, but on blood examination it was 8.5. The
patient was directed to undergo dialysis and he was referred from
ENT to medical ICU on the same day. PWA45 opined that there may
be some poisoning because liver function and kidney function have
reached to be hepatorenal failure stage. It were Junior residents
Dr.Karthika and Dr. Anusha who wrote token No. 93 in Ext.P57 as
per the instruction of PW45. The said token No. 93 was marked as

Ext.P57(c). In the cross-examination PW45 submitted that on
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examination patient was conscious and oriented and medical

findings were recorded in Ext.P57(c). However, it is admitted by

PW45 that in Ext.P57 series it was not written that it is a suspected

poisoning.

She had given opinion orally only. She had enquired

about the history and had asked to patient whether he had any

unusual food or drink and at that time patient replied that he did

not. Ext.P57(c) is reproduced as follows:

Ext.P57(c)

26/10/2024

E3C 7.45 a.m

C/o. Sorethroat in 4 days, fever in 2 days, fouls
smelling discharge with puzzle from oral cavity
into two days. No travel history

Patient has visited on local hospital on
15/10/2022

Tablet Moxclav 625 TDS, Betadine mouth gargle
15 ml - 0-15 ml

No comorbis

TC 13,900, N-83,L-10, E- 5.6%, Biochem -
N

O/E: Concious oriented PR 78/BP 110/70 mmHg,
SPO2 99% in RA

Oral cavity mouth opening adequate

entire tounge dorsum

AR pillors, PPW - pus covered

? ]D Notes

Saline wash
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PPW - slough +

No peristonsillor budge

C/S/B duty Mo

Adv

1. X-ray, STN Lateral view

2. IV fluid - 1 pint Ns No respiratory
distress/stridor

3. OMFS Cx
4. GRBS
5.1nj. Pmol 1 g IV Stat ATD
Sd/-
(JRENT)

The fact that at 9.30 a.m. on 17.10.2022 as per token No.93,
Ext.P57(c) , the condition of Sharon has worsened because
at that time, it was proved after a blood examination that
liver function, renal function, blood urea, creatinine and
bilirubin were alarmingly high which indicates that liver
function and kidney function has reached at a hepatorenal
failure stage, which according to PWA45 is a suspected
poisoning. It is yet another circumstance.

146. Dr. Anil Sathyadas, Associate Professor, Critical Care Unit,

Government Medical College Hospital, Thiruvananthapuram, PW46
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had examined Sharon Raj at 5 p.m. on 20.10.2022 at anesthesia
ICU. The history was recorded by him. Informant was father of
Sharon. The alleged history was intake of kokilasham kashayam
along with ballathaka seeds followed by fruity on 14.10.2022. The
patient had complaint of vomiting greenish colour continuously
along with blood stained loose stools. Patient was taken from
Parassala local hospital to Medical College Hospital,
Thiruvananthapuram. PW46 deposed that Sharon developed low
grade fever in chiller rigor , sore throat, odynophagia and
dysphagia, on 15.10.2022. The writings in Ext.P57 were done at
the direction of PW46 on 20.10.2022 by the resident doctor. The
said page was marked as Ext.P57(d). PW46 deposed that routine
investigation showed liver failure and hence Sharon was shifted to
multi disciplinary ICU for further management. He further deposed
after referring to Ext.P59 that on 20™, patient had altered liver
function, renal function and lung problem. Thereupon he suggested
investigation and special investigation. The treatment was also
started. The medicines for organ protection was given , but there
was no improvement at all. The bilirubin has shot up. He had
difficulty in breathing. Hence tube was fixed for artificial breathing

on 25.10.2022 . PW46 opined that the patient developed the above
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illness after having kashayam and the multi-organ failure occurred

due to poisoning. It is admitted in the cross-examination that the

cause of death was pending autopsy . However, he deposed that in

the statement given to Police he said that death was due to

poisoning.

In fact, it was pending autopsy. He treated the patient

for 5 days, from 20.10.2022 to 25.10.2022. Ext.P57(d) is as follows:

Ext.P57 (d)

26/10/2024

Informant father

Alleged H/o intake of G®o®ILI0aH HaMIWo With
add Ballathaka seeds - F/b Fruity intake on
14/10/2024.

Following which patient omitting (greenish)
Continuously along with loose tools (blood
stained)

Patient has taken Parassala Local Hospital
referred to MCH/TVM - managed in causality
and send home.

Patient developed low grade fever with chills
and rigor in sorethroat odynophagia dysphagia
on 15/10/2022.

Lip edema showed Fort hospital MONTEC LC
and Turmeric gargle again patient presented to
MCH casuality admitted under in MICU 4.
Routine work up done. Patient developed sings
of liver failure and shifted to MDICU for further
management. On receiving in MDICU
patient conscious oriented BP 144/93mm hg PR




161

106/mn SPO2 97% with 02 Febrile.
glossites+, Mucosal oral ulsceris+, Icteric

chest - AEBE T -100 degree F
CVS - S1S2(+) GRBS - 114mg /dI
Urine o/p - 80 ml.

EROSIVE GLOSSITIS/EROSIVE ENTEROPATHY

L/E

Imp: ACUTE DIARRHOEAL
DISEASE/HEPATORANEAL DYSFUNCTION

147. It is admitted in the cross-examination that copper sulfate
poison was suspected and the same was mentioned in page No. 22
of Ext.P57. The same was carried forward to the other page
numbers 10, 14 and 18. Colleagues of PW46 carried forward
‘CuSO,’ on 20.10.2022, 21.10.2022, 22.10.2022 and 23.10.2022, as
per the instruction of PW46. According to him the Copper Sulfate
was suspected because vomit was in greenish colour. In page No.
10 of Ext.P57 psychiatric review was also suggested by PW46
because patient was not co-operating and was anxious. Delusions
was also recorded. PWA46 fairly conceded that though patient was
conscious and oriented he was not opening up. Though he used to
talk to patient, reason was not stated to him . He put a query of
DILI erosive enteropathy because the liver was not improving and
such query was specifically put as it is a case of drug induced or

toxins. It is further conceded that poison or toxins were not
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detected in blood or fluids . According to him bilirubin may shoot
up for several reasons. It is specifically stated by PW46 that CuSO4
was doubted because it is a case of poisoning. PW46 did not
inform the Police because he noticed from the records that Police
has already been informed from the medicine department. PW46,
however, stated that it was proved later that it was not
copper sulfate poisoning because copper contained in blood
was normal. The same is mentioned in page No. 26 of
Ext.P59. Secondly, PW46 deposed that it is written in page
No. 9 of Ext.P59 and thirdly, in page No. 43 of Ext.P59 that
it was not copper sulfate poisoning. It was further
mentioned that methemoglobin was normal. In the cross-
examination PW46 would say that paraquat poisoning will
create this situation. This is a relevant fact. According to
him, he passed over the opinion in the report on 23.10.22. When
it was put to PW46 by learned Senior Advocate that at some point
of time copper level was very high, he would say that no lab report
suggests so. According to him copper will come down very slowly.
PW89, SHO, Parassala who recorded statement of PW46 deposed
that PW46 has not given statement to the effect that death was due

to poisoning. When it was put to PW89 in the cross-examination ,
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PW89 has deposed that PW46 has given statement that all the
symptoms were started after drinking kashayam. In the
circumstance the copper sulfate was suspected because
the level of liver condition was not improving as per Ext.P57
and the testimony of PW46. The fact that as per Ext.P57(d)
despite medicines given for organ protection the bilirubin
was shooting up and patient had altered liver function,
renal function, lung problem which, occurred of multi-
organ failure, which according to PW46 was poisoning. The
fact that the copper content in blood was normal indicates
that it was not copper sulfate poisoning. Therefore, the
suspected paraquat poisoning will have to be read along
with the preparation made by accused after google search
research made on 14.10.2022.

148. Dr. Anu Balakrishnan, PG. Student at Psychiatric wing at
Government Medical College Hospital, Thiruvananthapuram, PW47,
had treated Sharon at 12.15 a.m. on 23.10.2022 at MDICU as a part
of emergency consultation. Sudden onset delirium with violent
behaviour of the patient Sharon was reported and hence PW47
attended him immediately. Patient had irrelevant talk,

suspiciousness, violent behaviour and alternatively he was in a
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delirium condition. He was about to turn violent again and hence
PW47 gave him haloperidon injunction 2.5 mg. The same was
mentioned in page No. 99 of Ext.P57. The said page was written by
PW47 herself, containing her signature, marked as Ext.P57(e).

According to her, delirium condition was because of the

infection,

dysfunction .

metabolic abnormalities and multi organ

She added that multi organ dysfunction was

due to paraquat affection. Ext.P57(e) is as follows:

Ext.P57(e)

22/10/22

To
Psychiatry

Kindly see this patient with acute
diarrheal disease/? CuSO, poisoning with
hepatorenal syndrome with sudden onset of
delirium with violent behaviour RASF+3, for your
valuable opinion and management.

Thank you

Sd/-

Thanks for the referral

C/S/B duty JR I PSY. Informant - not available.

23 year old male, with no known comorbidities or
psychiatric illness.

Presented with c/o multiple episodes of vomiting,
loose stools, numbness of UL and LL and later
with erosive glossitis. AKl & A/C Hepatic injury,
with A/H/O in take of ? Ayurveda medicine
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(kashayam) - ? Cu Sulphate. Now C/o irrelevant
talk, suspiciousness as reported by staff. OJ/E
patient drowsy. Detailed MSE could not be done
at present.
IMP: ? Delirium-multiple etiology - ?
infective ? Metabolic ? Electrolyte imbalance.
Adv
1. Maintain fluid electrolyte balance
2.Inj Haloperidol 2.5 mg IM SOS if agitated
3. T.Risperidone 0.5mg 0-0-1
4.5.NH; levels
5. General medicine consultation
6. R/W SOS

Sd/-

149. The patient was subsequently treated by Senior P.G.

Doctor Jincy at 10.45 a.m. on 23.10.22. She also prescribed to

continue some medicine. Prescriptions and advices of Dr. Jincy is

contained in Ext.P57 and the same was marked as Ext.P57(f).

PW47 was not cross-examined. Ext.P57(f) is as follows:

Ext.P57(f)|23/10/22,
10.45 am

To Psychiastrics
Respected Sir/Madam,

Kindly review this patient
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already seen by a case of acute diarrhoeal
disease/hepatorenal syndrone with violent
behaviour.
Thank you
Sd/-
C/S/B JR 1 Psychatric
Thanks for reference. History noted

from previous consultation. Patient

symptomatically better than yesterday.
O/E: Conscious oriented
PMA/talk (N)
Anxious. Denies depressive ideas/psychotic
features at present.
Imp: Delirium resolving
Adv
1. Inj Haloperidol 2.5mg IM SOS if agitated.
2. T Risperidone 0.5mg 0-0-1 into 2 days, then
stop
3. Maintain fluid & electrolyte balance
4. Frequent reorientation
R/W SOS

Sd/-

The circumstance that soon before death Sharon moved to
psychiatric disorder , irrelevant talk, suspicions, violent

behaviour, delirium and all these were due to infection,
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metabolic abnormalities , multiple organ dysfunction due to
affect of poison.

150. Dr. Aravind.V.N., Senior Resident , Nephrology, Medical
College Hospital, Thiruvananthapuram , PW49 had consulted Sharon
on 17.10.2022 at Medicine Unit . According to him, the patient was
repeatedly admitted with complaint of acute gastritis after having
frooti on 14.10.2022. On 17.10.2022 blood test was done and the
creatinine level was 8.5 mg. According to him the normal value is
1mg only and on 14.10.2022 creatinine level was 1 mg only.
Therefore, PW49 opined that Sharon had acute kidney injury. The
bilirubin level was 5.9 and its normal value is 1.2 only. The SGOT
was 237 and its normal value is below 40 . SGPP was 527 and its
normal value must be below 40. Therefore, PW49 would opine that
patient had multi organ dysfunction and kidney and liver failure. He
was directed to wundergo hemodialysis, after diagnosis on
17.10.2022 , 19.10.2022 and 21.10.2022. However, injury to the
liver had no changes. The condition has been further conversant
and the patient started wheezing. He was given non invasive
ventilation, he was given ventilation supported with the help of
medicine. The condition was not improved and hence he was

removed to invasive ventilation. He opined that the patient died
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due to toxin or infection. Prescriptions and details contained in page
No. 73 was written by Dr. Devika, whose handwriting was identified
by PW49 and the same was marked as Ext.P57(g). The handwriting
of PW49 himself was identified in page No. 86 containing
prescriptions and advices which was marked as Ext.P57(h). He also
identified his handwriting in page No. 98 and 102 containing
prescription and details which were also marked Exts. P57(i) and

P57(j). Exts. P57(qg),(h),(i),(j) are as follows:

Ext.P57(g) [17/10/2022 (To

Duty Nephro,

Kindly see this patient, Admitted ? Drug
induced mucositis with deranged LFT & RFT.
(24/1-110/8.5) Advise regarding further
management. (Advise about antibiotic of choice
too).

Thank you Sd/-

C/S/B SR | Nephro

H/o multiple E/o vomiting, & loose stools

on 3 days back.

F/b multiple oral ulcer
s.crl-8.5

output - good

No breath L




169

O/E : BP 160 systolic
chest - clear

S1S2-(+)

Hb - 15.2
Ur/Cr-110/8.5

Bil T/D-5.9/4.1
OT/PT-237/527

VM - negative

Imp AKI - ? Sepsis ATN
MODS

To r/o HUS

Adv

1. URE/ABG/DCT/Blood C&S
2. HDx2% hrs (L) FC

UF=nil Co-current
HCOs Low pump speed
Hep free 25% D mid & post HD

3. Prepare groin
Sd/-

Ext.P57(h) HD ROOM

Date : 17/10/22 HD No:1

Wt-Pre HD:NT  Post HD:NT

BP Pre HD:141/77mmHg Post
HD:131/74mmHg

Time Starting : 7.15 am closing: 9.45 pm

Access: LtFC Heparin:free




170

18/10
Hold HD

BFR 150ml/mt DFR 500
Duration: 2% hrs  UF NIL
Complication Nil
Cocurrent Low pump speed
Inj 25% D post HD

USG KUB/URE/Blood C&S/Amylase
? Urinary retention

Imp: AKI-PreRenal

?ATN-?sepsis

Accute gastroenteritis

1. T.Sopabicarb 500mg 1-1-1

2. Monitor RFT/SE

19/10
Urineo/p 1.1 L c¢r-10
HDx3hrs Cocurrent
HCOs5 Slow pump speed
Heparin Rigid 25% Dextrosc mid & post HD
UF-500ml (L) FC
Sd/-
Ext.P57(i) 21/10
Tachypnoea (+)
No edema Crl

Posted for HD
HD into 3 hrs (L) FC

HCO5

Sd/-

Heparin free
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UF 500 ml

22/10

O/P-29L

D/d with Dr. Sajeev Cr-4.4

K*-3.2

TB/DB-12.4/7.8

INR-1.1

- Hold HD

- Hydrate well 1=0+500ml

- T Wysolone 40mg 1-0-0 may be given
Sd/-

23/10

Pt Dyspneic

Chest - B/L coarse creps

ur/cr-77/3.5

output-good

?ARDS

Adv

- Hold HD

- Adequate hydration

- RFT/SE Monitor

Sd/-

Ext.P57(j) HD ROOM-SSB

Date : 19/10/22 HD No:2

Wt-Pre HD:NT  Post HD:NT

BP Pre HD:160/70 Post HD:130/70

Time Starting : 6.30 pm closing: 9.30 pm
Access: LFC Heparin:(R)
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BFR 150ml/mt DFR 500mli/mt
Duration: 3 hrs  UF 500ml
Complication
Slow pump speed
Cocurrent
25% Dex mid & post HD
20/10
Old HD
CR10.7-9.0
R/W tomorrow in Nephro | ward for faculty
discussion at 10 a.m.
Sd/-

151. In the cross-examination he stated that Police has not
shown the paraquat bottle to him. He never used paraquat. He has
not conducted any toxicology studies about paraquat. He does not
know smell of paraquat herbicide. It is an organic herbicide and will
be sold in granules. Paraquat will be sold adding additives. Upon
ingestion, paraquat is rapidly but incompletely absorbed , he added.
The same was stated by him to the Police, memorizing from a text
book. He explained that incompletely absorbed means 10% out of
100 paraquat content will be absorbed and remaining will be

excreted. If paraquat is taken by human being, lung kidney and
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liver will be badly affected. The blood plasma will be shoot up
within one hour. There is specific lab test to identify the same. The
level of paraquat will be decreased because it was being
urinated. He would admit that had it been examined within
24 hours, the paraquat content would have been detected.
However, he specifically opined that the same should be disclosed
by patient, otherwise not able to identify. Dialysis is necessary to
have full clearance and to excrete the toxic content out. Here also
PW49 opined that for all these, it must be known that the patient
had consumed paraquat content, otherwise it will be very difficult to
find out. It will be impossible in such a time to detect the content
after the consumption. It must be done withing 24 hours. Then
only the paraquat content can be detected. PW49 deposed after
verifying records and from his direct involvement that paraquat
administration was not doubted, but the copper sulfate was the only
doubt. In the cross-examination PW49 clarified the position that the
name of the poison should be specifically stated by the patient or
by the bystander. Otherwise the finding will be based on the
medical condition of the patient. Therefore, the team of doctors
who had attended Sharon is justified in suspecting poison and not

specifically suspecting paraquat content. The copper sulfate ,
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according to PW 49, was repeatedly stated in the history at Medical
College Hospital, Thiruvananthapuram because it is being carried
forward whenever the file goes to various departments. In both
circumstance, despite the creatine level of Sharon was 1 mg on
14.10.2022 the same reached upto 8.5 mg on 17.10.2022 because
of acute kidney injury. The bilirubin level has shoot up to 5.9, SGOT
to 237. SGPP to 527 because patient had multiple organ
dysfunction especially kidney and liver the cause of which is the
administration of poison. PW49 further opined that if
paraquat herbicide entered inside the human body , it
would be absorbed by the body within an hour especially
the kidney, liver and lungs will absorb the content. He
specifically stated that kidney got damaged due to acute
tubular necrosis. He deposed that 90% of the paraquat
content will be passed out through urine within 24 hours .
This is a relevant fact. The condition of Sharon became
critical due to the dysfunction of kidney , liver and lungs ,
but he was moved to investigate which shows multiple
organ dysfunction due to toxin or infection. On a conjoint
reading of oral testimonies of prosecution witnesses, PWs 1

to 3, the preparation made by first accused, the opinion of
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PW49, that it may be paraquat herbicide which might have
affected the multi organs of the patient, is relevant fact.
90% of the paraquat content , if ingested will be excreted
by urine within 24 hours and despite diagnosis,
investigation paraquat content could not be detected
because it would have been disclosed by the patient or
bystander, are relevant facts. It is proved by the evidence
of PW49, Ext.P57(g), P57(h), P57(i), P57(j) that Sharon had
multi organ dysfunction due to toxin or infection.

152. PW27 , Dr. Varun at Parassala Taluk Hospital opined about
ingestion of poison inside the body of Sharon on 14.10.2022 itself.
He referred the patient to the Medical College Hospital for urgent
treatment and arranged an ambulance . Ext.P51 O.P. Register,
Ext.P534 daily report register, and Ext.P54 and P55 mahazars could
prove this fact. PW45, Dr.Sherin Sha, ENT Specialist had opined,
there may be some poisoning inside the body of Sharon Raj on the
next day. Ext.P57(c) will corroborate his version. Dr. Anil
Sathyadas, PW46, in Ext.P57(d) and Ext.P59 opined that Sharon
became ill after taking decoction on 14.10.2022 . He further opined
the possibility of poisoning . The evidence of PW46 would prove the

fact that Sharon died due to poisoning and ever since the admission
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of patient to a hospital after complaining of vomiting and loose
stools, poisoning was suspected. Of course, it was not copper
sulfate, but PW46 opined that it can be paraquat poisoning. PW46
opined based on the medical reports. It is well settled law that the
prosecution need to prove that death was due to poisoning. The
same is proved by the evidence of PW46. PW47, Dr. Anu
Balakrishnan (Psychiatry) opined that multiple organ disfunction
due to direct effect of poison on the body of Sharon vide Ext.P57(e)
he turned to a position of delirium as observed in Ext.P57(f). PW49,
Dr. Aravind.V.N.(Nephrology) conducted dialysis of Sharon on
17.10.2022 , 18.10.2022 and 21.10.2022. Exts. P57(g) to P57(j)
would clearly show that Sharon had ingested poison and PW49
opined that paraquat will be absorbed in 1 hour, 90% of the
paraquat excreted through urine within 24 hours and paraquat
could be detected in urine content only if it got examined within 24
hours and poison was suspected by different departments of the
Medical College Hospital and CuS0O4 was carried out in every
document.

153. Dr.Aruna, PW56, specifically ruled out the ingestion of
CuS0O4 and opined about the possibility to have consumed

paraquat. Ext.P57(k) to P57(x), Ext.P59(j), P59(k) and P59(l) would
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show that it was not copper sulfate which was ingested by patient.
The evidence of PW6 proves that patient was healthy as on
15.10.2022 as per the medical records including lad reports of blood
examination. Moreover, as per Ext.P56(j) and Ext.P56(k) and
Ext.P59(l) the copper sulfate level, was normal and it was some
other poison and it was proved later that the poison was paraquat.
PW56 opined after verifying M.0.26 that it is highly possible to have
consumed the 100% poison of paraquat by Sharon Raj and thereby
his lung, liver and kidney were badly affected. PW58, Dr. Aravind.R.
(Infectious Disease Department) opined possibility of chemical
paraquat enter inside the body of Sharon Raj, paraquat is sufficient
to cause death and paraquat is the only possibility. After having
ruled out the presence of CuSO4, PW58, who had experience of
treating multiple patients who consumed paraquat, categorically
found that paraquat is the only possibility for the medical condition
of Sharon because ulceration of mouth and condition of lung were
due to consumption of paraquat, but not due to CuSO4. PW66, Dr.
V.V.Pillai, an expert of paraquat, after verification of M.0.26 opined
that fatal dose of paraquat is one mouthful which is 20 ml. 30
mg/kg is sufficient to cause death and after perusing Exts.P57,

P93 and P97 opined that medical condition of Sharon is consistent
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with paraquat consumption. The evidence of PW66 would further
corroborate the evidence of PW49 that 90% paraquat will be
excreted in few hours and 10% will be excreted in subsequent days.
154. Greeshma had knowledge as enshrined in Section 300 IPC
which is proved by Ext.P4(a6) that she also entertained doubt in the
juice. Therefore, apart from the mixing of kapiqg herbicide in the
kashayam, Greeshma herself would go to an extent further that she
had doubt in the juice also which he drank after kashayam for the
distaste to go. The voice of Greeshma and Sharon was identified by
PW1, PW3, PW94 and the mahazar witnesses. She researched about
consequences which will happen in human body if paraquat is
ingested. Therefore, it is proved that Greeshma had knowledge that
what she administered was poison. The evidence of PW2, PW3,
PW6, PW7, PW10, PW27, PW45, PW46, PW47, PW49, PW51, PW56,
PW58 , PW59, PW63, PW66, PW68, PW76, PW77, PW92, PW94 and
Exts. P4 series, P7,P8, P9, P36, P36(a), P48, P51, P55m P57(c),
P57(d), P57(e),P57(e), P57(f), P57(qg), P57(h), P57(i), P57(j), P57(k),
P57(l), P57(y), P59, P68, P80, P93, P97, P98, P1l05, P118, P119,
P229(a series), M.0.6, M.0.16, M.0.26 are sufficient enough to prove
that Greeshma administered kapiq herbicide to Sharon with intent

to cause hurt to him and with intent to commit commission of
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offence of murder and that Sharon died of poison. It is also proved
that first accused committed act of poisoning knowing fully well
after research that poison kapiqg herbicide is so imminently
dangerous that it must, in all probability cause death or such bodily
injury as it is likely to cause death, and committed such act without
any excuse for incurring the risk of causing death or such injury as

discussed above.

CHEMICAL EXAMINATION REPORTS

155. PW51, Assistant Chemical Examiner, Chemical Examiner’s
Lab, Thiruvananthapuram received 28 sealed packets and two
sealed envelops on 26.11.2022 for examination. PW51 examined
30 items and one seal and after examination submitted a report,
Ext.P80 . She deposed that it is concluded that paraquat, a toxic
herbicide was detected in item No. 1 . The item No. 1 is kapiq
bottle. . Paraquat was not detected in sample under item Nos. 2 to
4,6,7,10, 11 to 25, 28 and 29. The samples under item Nos. 4 and
25 were found to contain identical components. The M.0.6 kapiq
bottle was shown to PW51 and she identified the same. Therefore, it
is proved that M.0.6 is a kapiq bottle. Iltem No. 4 and 25 are also

shown to witness, which are identified as M.0.14 and M.0.30,
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kashayappodi. One sealed bottle and 2 EDTA tubes containing
urine and blood samples were received at Lab on 1.11.2022. PW51
examined the samples and concluded that no poison was detected
in the blood and urine samples. A report was filed to that effect
bearing her signature and office seal and marked as Ext.P81. She
received 4 sealed bottles of samples on 27.10.2022. PW51
analysed and concluded that poison was detected in the samples. A
certificate was issued to that effect. She identified her signature
and office seal and marked as Ext.P82. PW51 has given statement
to Police . She was cross-examined by accused. The paraquat
content, a toxic herbicide was detected in the M.0.6 kapiq
bottle after chemical examination by PW51 and as shown in

Ext.P80 is a relevant fact.

LAB REPORTS

156. Dr. Divya.S.Mohan, Senior Scientific Assistant,
Biochemistry, Medical College Hospital, Thiruvananthapuram,
PW52, had supervised the lab examination out of blood samples of
Sharon. PW52 deposed that she supervised the examination done
by Lab Technician , Sivakumar, who validated the report. Ext.P73
does not bear signature because it is a computer generated copy.

Ext. P59 was also verified by PW52 and deposed that on various
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dates from 14.10.2022 she had issued results after validation by
Lab Technician. She identified page No. 1 of Ext.P59 dated
17.10.2022 . It is marked as Ext.P59(a). Page No. 7 of the Lab
Report dated 18.10.22, Ext.P59(b), page No. 22, Lab Report
validated on 19.10.2022, Ext.P59(c) , page No. 31 of Ext.P59 dated
20.10.2022 validated by Lab Technician , Ext.P59(b), page No. 33,
Lab Report validated on 20.10.2022 , Ext.P59(e), page No. 46 of
Ext.P59 report validated on 22.10.2022, Ext.P59(f), page No. 50 of
Ext.P59 dated 22.10.22 , Ext.P59(g), page No. 60, report validated
on 24.10.22, Ext.P59 (h) and page No. 64 dated 25.10.2022 ,
Ext.P59(i) were marked through PW52. She deposed that
Ext.P59(a) to Ext.P59(i) were the blood result of patient, Sharon Raj
validated by Lab Technician and supervised by her. PW52 was not
cross-examined . The fact that Ext.P59(a) to Ext.P59(i) blood
examination result duly validated by Lab Technician ,
Sivakumar was under the supervision of PW 52 and Ext.P73
Lab results was also under the supervision of PW52 stood
proved by the evidence of PW52.

157. Dr. Aruna.R., Professor and Head of the
Department, Department of Maedicine, Medical College

Hospital , Thiruvananthapuram, PW56 deposed that she treated
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Sharon Raj on 19.10.2022 . She deposed that the patient was
shifted from ENT department to Medicine and after referring to Ext.
P57 further stated that at the time when he was brought, Sharon
had complained that he had loose stools and vomiting 4 days ago
after having fruity. She deposed that the patient was transferred
after having found that his kidney got damaged. At her department
piptaz, antibiotic injunction was given to him. She had interacted
with the bystanders on 19.10.2020. She specifically deposed that
the mouth of Sharon was fully ulcerated. She had suspected
corrosive poison administration. She deposed that PW1 had
informed her that girl friend of Sharon had given him kokilasham
kashayam and he started vomiting thereafter and the vomit was
blue in colour. Thereupon, PW56 stated that blue colour is not
normal vomit. Hence poisoning by copper sulfate was suspected.
Intimation was then given to Police on the night on 19.10.2022.
Thereafter, the patient was shifted to various departments including
critical care ICU. The liver and kidney functions started
deteriorated, PW56 deposed. According to her , the condition has
worsened on 21.10.2022 , 22.10.2022 and 23.10.2022. His
condition was critical on 24.10.2022 as pulse and breath was almost

lost. The patient had consolidation in the chest. He was shifted to
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high flow oxygen, non invasive ventilation. Thereafter he was
shifted to invasive ventilation. The pulmonary stage got worsened
by 24.10.22. On 25.10.2022 Sharon suffered cardiac arrest. PW56
investigated about the copper sulfate by way of serum copper level
and methemoglobin, ceruloplasma tests and it was found that
copper level was normal and it was concluded that the poison was
not copper sulfate. According to PW56 the death was due to
Multiple organ dysfunction. She deposed that the patient had no
any other ailment, but his kidney, liver suffered failure after
poisoning. She specifically opined that Sharon suffered multi organ
failure because of the administration of corrosive poison. M.0.26
label was shown to witness and she stated that M.0.26 contains
paraquat dichloride 24 %. It is non selective contact herbicide and
it is 100 % highly poisonous, if administered in the human body.
She further opined that in the ordinary course of nature, 15 ml of
paraquat is sufficient to cause death of a human being and
ingestion of paraquat will cause death of a person. When a
suggestive question was put to PW54, whether the medical
condition of Sharon can be caused by the consumption of paraquat,
PW 54 replied that it is very highly possible, PW56 identified the

prescriptions and details recorded in Ext.P57, which are contained
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page numbers 54 to 57 and the same are marked as Exts. P 57(k),
57(1), 57(m) and 57(n) respectively. Further, page No. 63 to 71 of
Ext.P57 contain the prescriptions and details of investigation in her
department in relation to patient Sharon. The page Nos.63 to 71
are marked as Exts. P57(0) to P57(W) .

158. In the cross-examination PW56 further stated that
copper sulfate was suspected firstly on 19.10.2022. On that day
she consulted the patient for the first time. The patient had told the
history as itching or low urticaria . The patient was conscious on
19.10.2022. However, he did not state that anyone had given him
poison. PW56 asked the patient whether any poison including
copper sulfate or any corrosive poison was consumed by him, but
he replied in negative. That is why no history of drinking corrosive
poison was mentioned in the case sheet. However it is not
specifically written in the case sheet whether PW56 asked Sharon
about consumption of any poison. Admittedly, the history as stated
by the patient is not mentioned in anywhere in the case sheet. In
page No. 57 the entire oral cavity was in a fully ulcerated position
as recorded. After having referred to Ext.P57(x) , page No. 10 of
Ext.P57 copper sulfate was suspected because according to PW56

such medical condition could be caused by ingestion of copper
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sulfate. If increased copper or decreased cerelo plasmin start
injection D- penicillamine 500 mg IV Q6H , according to PW56, is an
antidote for copper sulfate. To rule out Methemoglobin, if any,
Methylene Blue was suggested. According to PW56, diarrhea,
abdomen pain and vomiting could be caused by copper sulfate
poisoning . She specifically opined that due to copper sulfate lung,
liver, kidney injury will not be caused. However, acute gastritis will
be caused by taking any poison. According to PW56, lung, liver,
kidney injuries will be caused by consumption of paraquat and the
end result is lung, liver, kidney failure, if paraquat is taken. By
taking a poison , loose stools could be caused and copper will be
excreted through stools. The same would also go out by vomiting .
In the cross-examination PW56 admitted that had the first stool ,
urine and blood been made available, it would have been easy to
identify the poison which was ingested. She further opined that if
there is a lung involvement along with the clinical findings of copper
sulfate, the poison like paraquat is to be doubted. The immediate
effect after taking paraquat, to her opinion, is vomiting . She would
admit that later only it was revealed that the poison ingested was
paraquat. When it was put to PW56 by learned Senior Advocate she

would opine that though additives are added, if it is taken by human
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being, the death possibility is 100%. To a question in the cross-
examination that if a patient has taken any poison, the above
medical conditions could be possible to which PW 56 replied that
early lung involvement will not be there. She then deposed that
Dr.V.V. Pillai, Forensic Expert had expressed this view in his book .
PW56 denied the suggestion put to her that she expressed
unscientific opinion without studying the histopathological report to
which she replied that she had referred to forensic report.

159. In the re-examination she specifically clarified the
ambiguity that as per Ext.P57, lab reports are available to rule out
the presence of copper sulfate in the body of Sharon. Moreover, the
copper was normal as per the report and medical findings contained
in page No. 26 of Ext.P59 as on 23.10.2022. The page No. 26 was
marked as Ext.P59(j). Before that the presence of copper in the
body of Sharon was examined and it was found that copper was
normal and the same is mentioned in page No. 36 of Ext.P59. The
same is marked as Ext.P59(k). On 19.10.2022 also as per blood
smear result recorded in page No. 19, copper was normal. The said
page was marked as Ext.P59(l). PW56 deposed that these are all
the supportive evidence to show that the copper was normal in the

body of Sharon. Normally methemoglobin level test will be
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conducted to identify copper level in the body and in that test also ,
PW56 deposed, the copper was normal. In the further cross-
examination PW56 stated that 10-20 mg copper sulfate will be fatal
to human body. It is admitted that the samples were collected on
14.10.2022 itself as per Ext.P73 and P73(a). But the same was of
no use. The experts have opined that it was not easy to find out the
presence of paraquat from the blood sample if it is taken after 24
hours, unless the name of the poison was specifically disclosed
either by the patient or bystander. The fact that Sharon had fully
ulcerated oral cavity on 19.10.2022 due to poison and hence
matter was informed to Police on 19.10.2022 . The evidence of
PW56 proves that the liver and kidney functions got deteriorated
day by day he was in the critical unit, struggled his life at both high
flow oxygen noninvasive ventilation and invasive ventilation, but
condition had become worsened on 24.10.2022 and breathed his
last on 25.10.2022 due to multi-organ failures. The circumstance
that patient had no other illness before taking the poison on
14.10.2022 and multi-organ failure occurred due to the
ingestion of corrosive poison. The fact that in the ordinary
course 15 ml. of paraquat dichloride is sufficient to cause

death of a human being, if ingested, and consumption of
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paraquat made the medical condition of Sharon due to the
paraquat ingestion, could be proved by the evidence of
PW56, Exts. P57(k) to P57(w). The argument that it was
copper sulfate and not paraquat will not sustain in view of
the testimony of PW6, after referring to Ext.P59(j) to
Ext.P59(l) that the copper level as per the lab reports in the

body of Sharon from 19.10.2022 to 23.10.2022 was normal.

160. Dr.Aravind.R. head of the Infectious Disease Department,
Medical College Hospital, Thiruvananthapuram , PW58 had attended
Sharon Raj at ICU on 19.10.2022 . PW58 was consulted to see
whether infection was there due to renal failure. PW58 had
discussed various treatments given to Sharon with other doctors.
He talked to Sharon. He also noticed coating due to slough out and
ulcerations in lips and lungs at around 12-1 p.m. on 19.10.2022. He
further noticed the presence of fungus candidiasis, the symptoms of
gastritis, esophagitis . PW58 has given evidence that kidney and
liver were dis-functioning. He prescribed medicines and advices
which are in page No. 93 of Ext.P57 and marked as Ext.P57(y).

Ext.P57(y) is reproduced for convenient reading:



189

Ext.P57(y)

Thanks for referred

ID consult noted

Clinical features suggestive of chemical induced
mucositis+esophagitis+ gastritis+hepatorenal
dysfunction+oral candidiasis

AKI on intermittent HD

May | suggest

1.CPK

2. CANDID MOUTH PAINT FOR LA BD

3.Inj Fluconazole 200mg IV stat dose only
4. Inj Meropenem 500 Q8h

5.Inj Linezolid 600 Q12h

6.I1nj Metronidazole may be stocked
7.HSV 1 & 2 IgM and IgG

8. BLOOD C/S (Automated ID-AST)
Shall r/w
Sd/-
Dr.Aravind.R

He gave statement to investigating officer after referring to case

sheet and pathology report. Initially it was a chemical induced

mucositis, esophagitis, and gastritis. Subsequently, he suffered

breathlessness. He deposed that the paraquat ingestion is possible

and the reason for the medical condition of it, he stated to Police

after studying the case records. According to him the minimum
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quantity of 10-20 ml. paraquat is sufficient in the ordinary
course to cause death. It is admitted in the cross-examination
that PW58 did not give statement to Police in writing that death was
due to administration of paraquat. He is not a toxicologist. Nobody
has stated to him about the administration of paraquat . After
having verified Ext. P73 series PW58 deposed that paraquat was
not detected in the blood investigation. He did not write in Ext.P57
that hepatorenal dysfunction may be due to poison, but recorded
as chemical induced. PW58 opined that any chemical that may
affect to renal function will be poisonous and paraquat will also
cause hepatorenal dysfunction. Though he has stated that he has
given statement to Police after referring to Lab report and pathology
report, according to accused, no such statement was given to
Police. In fact it is pointed out by learned Special Public Prosecutor
that PW58 had verified available case records. He has given
statement to Police that he has verified the available case records.
Then it was put to PW58 by learned Senior Advocate whether
paraquat is the only possibility for this medical condition or one of
the possibilities, PW58 replied that paraquat is the only possibility.
However, he is not an expert in the paraquat studies. Therefore,

the evidence of PW58 will corroborate the evidence of Dr.Aruna,
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PW56, that paraquat is the only possibility for the multi-organ
failures and dysfunction and the medical condition of Sharon.

161. PW58 deposed that paraquat herbicide was banned in
Kerala from 2011 onwards. He had examined multiple patients
after having consumed paraquat trichloride herbicides. He was
familiar with paraquat during the course of his studies. There were
a lot of discussions when the paraquat was banned. In this
circumstance | find substance in the submission by Special
Prosecutor that PW6 bought kapiq bottle from PW7. PW6 running
shop in Kerala whereas the shop of PW6 is in Tamilnadu. PWJ58
will corroborate the version of PW56 that the paraquat is
the only possibility for the medical condition of Sharon
because otherwise, it will not be Ilung involved. He
explained that the colour difference will be appeared while
vomiting , had the patient has taken copper sulfate,

paraquat, boric acid. The evidence of PW58, therefore,

would corroborate the evidence of almost all doctors to the
effect that the colour difference was due to paraquat and
they suspected copper sulfate because of the colour
difference. In Ext.P57(d) it has been recorded that the vomit was

greenish (page 26) and according to PW58 the greenish vomit was
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noted on 14.10.2022 case sheet itself. The doctors are justified
in suspecting copper sulfate because the testimony of PW58
will vouchsafe the finding of other doctors that the colour
difference in vomit will occur in case of ingestion of copper
sulfate. It was put to PW58 whether the doctors suspected CuSO4
in the case records after having found the greenish vomit on
14.10.2022. The question was opposed by learned Special Public
Prosecutor stating that the question is pertaining to opinion of other
doctors. The question was allowed, subject to the above objection.
Anyway, PW58 answered in negative. Then it is submitted by
learned Senior Advocate that the view of PW58 is conflicting
because other Doctors have doubted CuSO4 by seeing greenish
vomit. PW58 clarified the position that it has been proved 100%
after investigation that the poison was not CuSO4. In fact the
evidence is available in plenty from the very beginning that the
copper level was normal and therefore, the submission by learned
Senior Advocate has no substance. Then it was pointed out by
learned Senior Advocate that it may be bile and may not be
paraquat because the vomit was greenish and the colour of bile is
also greenish vomit. PW58 has specifically given evidence that if it

is bile, ulceration in the oral cavity will not occur. He further
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deposed that as per the case records the administration of CuSO4
was ruled out and they arrived at a finding that it was paraquat.
Several questions were put to PW58 with respect to CuS04, but in
fact the presence of CuS04, as | have observed above, were already
ruled out. Admittedly his version to Police was, “likely to be
paraquat”. He denied the suggestion that he improved his version
stating, “paraquat is the only possibility”. PW89, the investigating
offier has deposed that PW58 has not given statement to the effect
that death was due to administration of paragquat. On a careful
examination of his testimony it can be seen that the
presence of CuSO4 was ruled out and hence the colour
difference in the vomit coupled with ulceration in the oral
cavity lead them to find conclusively that the only
possibility for the medical condition of Sharon is the
administration of paraquat. PW58 is the Head of
Department for Infectious Disease at Government Medical
College Hospital, Thirvanathapuram and his opinion is
matching with the medical records and the oral testimony of
other witnesses, recovery of kapip bottle containing
paraquat, administration of kashayam, the immediate

medical condition of Sharon, after the poison so
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administered. The evidence of PW58, Ext.P57(y), proves
specifically that the presence of ulceration in the lips and
lungs, gastritis, esophagitis, dysfunction of kidney and liver
and breathlessness. On an analysis of evidence of PW1 to
PW3, PW92, PW94, and the above Doctors, Ext.P57 series,
recovery of M.0.6 and M.0.26 etc. it is proved that paraquat
dichloride herbicide was the poison which ultimately
resulted in multi-organ dysfunction of Sharon.

162. Assistant Professor, Pathology, Government
Medical College, Thiruvananthapuram, PW59, received the
viscera of deceased Sharon Raj on 26.10.2022, from Dr.
Dhanya Raveendran, Police Surgeon who conducted
postmortem examination on the body of Sharon Raj. PW 59
examined brain , lung, tongue , thymus, heart, liver, spleen,
pancreas, small intestine, kidney, adrenal, etc. and
submitted report to FSL. He identified his signature in the
report and the same was marked as Ext.P93. He deposed
that he saw acute injury in the lung, tongue ulceration, liver,
hepatocellular cholestasis and local fatty change, acute
tubular necrosis in kidney etc. PW59 opined that the death

was due to severe and acute lung injury and these features
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show paraquat poisoning. In other words, paraquat
poisoning is the reason for the above medical condition,
according to PW59. He further opined that 15-20 ml.
paraquat is sufficient in the ordinary course of nature to
cause death of a human being. He admitted in the cross-
examination that the reason of paraquat poisoning was a
suggestion from him and he did not state that paraquat
poison is the only possibility . Further, he stated in the
cross-examination that he did not mention in Ext.P93 about
paraquat poisoning. He clarified the position stating that
the lung injury is very rare if any other poison like paraquat
is ingested. learned Senior Advocate submitted that such a
medical condition can be caused if any corrosive poison is
taken as per the pathology findings. According to PW59
different reactions may be caused with such pathology
findings, but lung injury is very rare, if any other poison is
taken. Learned Senior Advocate put to PW5)9,
histopathological findings in poisoning cases included
significant pulmonary edima, intra-alea hemorrhage , liver
ullomy degeneration , acute tubular narcosis in kidney ,

universal brain and spleen congestion are common in
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poisoning cases. The same is denied by PW59. Then it is
submitted by learned Senior Advocate that the medical
conditions as described in Ext.P93 can be caused by
aluminium phosphate poisoning. PW59 has explained that if
it is aluminium phosphate poisoning, tongue changes will
not occur. So also, PW59 denied the suggestion put to him
that the medical conditions stated in Ext.P93 may occur by
the intake of any organic poison. PW59 would admit that by
way of pathology examination it cannot be detected which
poison was administered. Pathology is a microscopic
examination of tissues. At the best, the pattern of injury
can be identified. As there was no history of poisoning at
the time of Ext.P93, PW59 deposed that the same was not
mentioned in Ext.P93. Therefore, the relevant fact that
death was due to severe and acute lung injury and paraquat
poisoning was the reason of medical conditions of Sharon
Raj as shown in Ext.P93 could be corroborated by the
evidence of PW59. The fact that in the viscera examination
lung acute injury , tongue ulceration , acute tubular
necrosis in kidney etc were found as shown in Ext.P93 and

in case of lung injury , the administration of other poison
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except paraquat is very rare and in case of tongue
ulceration other poisoning such as Aluminium phosphate,
may not be the reason, could be proved by the evidence of
PW59. The opinion that paraquat poison is the reason for
acute lung injury and 15-20 ml paraquat is sufficient in the
ordinary course of nature to cause death of a human being
could also be proved by the evidence of PW59. The
evidence of PW59, therefore, would further corroborate the
other medical evidence.

163. Dr.V.V. Pillai, Professor and Head of Forensic Medicine and
Toxicology at Amritha Institute of Medical Science,Kochi was
examined as PW66. He has been working as an expert for the last
22 years. He has been the chief of Poison Control Centre and Head
of Analytical Toxicology. He has been peer committee on
International Program on Chemical Safety of World Health
Organization. He has written many books and primary one is “
Comprehensive Medical Toxicology” and “Modern Medical
Toxicology” .For medical students, he wrote, “ Text Book on Forensic
Medicine and Toxicology”. This book is now at 20" edition. He has
given statement to Police and given his opinion on 7.1.2023.

Ext.P93 and Ext.P97 were shown to the witness while recording
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statement by Sub Inspector of Police, Parassala. M.0.26 was also
shown to witness, which he identified as paraquat. The fatal dose
of paraquat is one mouthful of paraquat content and this is
a very dangerous herbicide, PW66 stated. In terms of body
weight, 30 mg per kg and above is sufficient in the ordinary course
to cause death, he opined. If paraquat is ingested, 90% paraquat
contents will be excreted within a few hours and remaining 10% will
be excreted in subsequent days. By consumption, paraquat targets
mainly gastro intestinal tract followed by kidneys, liver and lungs,
he added. He has gone through the copies of case sheet of the
time when statement was given to Police. On perusal of
Exts.P57, P93, P97, the cause of death of deceased, to his
opinion, cause of death is consistent with paraquat
consumption. According to him, chemical analysis report can be
complementary, but not essentially to frame the cause of death.

164. In the cross-examination he has admitted that he did not
tell the Police that Chemical Analysis Report is complimentary but
not essentially to frame cause of death because such a question
was not asked to him. Further, in the book written by him, ‘Modern
Medical Toxicology” it is not mentioned that Chemical Analysis

Report is only complimentary. According to him the said book is
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meant for Doctors, and not for forensic experts. Chemical
Examination Report is not useless, but it is complimentary, is his
opinion. Ext. P57 contains Chemical Analytical Report . When it
was put to PW66, he stated that it is not seen from Ext.P57 that
any sample was sent for Chemical Analysis. He would say that blood
and urine are preserved and the same is mentioned in page 59 of
Ext.P57 as on 24.10.2022. It is not mentioned that samples were
sent for analysis. Ext.P81 is shown to witness. The postmortem
samples as per Ext.P82 was taken on 26.10.22. The same were
seen received on 27.10.2022. According to his book “ Modern
Medical Toxicology” page No. 398, he has discussed toxicokinetics.
It is seen downloaded from internet. Download is illegal, he
complained. He has written in the book that that paraquat can be
distributed in kidney , lung and muscle tissues and these three
things represent reservoir. On examination of these tissues, the
presence of paraquat will be seen after weeks or months, as stated
in his book. Chemical examination of kidney, liver, lungs and
muscle tissues may or may not yield positive results, he deposed.
He specifically deposed as to how many hours it will take the
paraquat to take into tissues and in case of paraquat ingestion it is

not possible to say that that there will be deposit. Despite being an
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expert he would say that he is not aware of it. More the survival
time, the probability of deposit in tissue will be lesser. That
happens in case of plasma level , but plasma level would not follow
the toxin tissue the same pattern as in the tissues. PW66 claims to
have written the same in the book after investigation and studies
and what he has written in page 398, ‘ toxic kinetics' is
authoritative. In page 399 of his book he speaks of Usual Fatal
Dose. The quantity of paraquat consumption not necessarily
depend on survival and the quantity of paraquat is directly
proportional to fatality. He further stated that the more the
quantity, the death is likely to be sooner. The survival period,
according to PW66 in this case is 11 days. This is almost correct
because Sharon survived for 9 days. Until his death he remained
conscious, as per Ext.P57. Ext.P73 is shown to witness. Sample
seems to have taken at 19:07 on 14.10.2022 . Only blood was
collected then. This is the routine lab test result.
Everything cannot be revealed in that examination, he
stated. Paraquat presence is not seen as it was not
attempted to be detected, deposed by PW66, is a relevant
fact. The same is the version of other doctors who

attended Sharon. Unless it is specifically looked into, it is
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not possible to find out, PW66 stated. When it was put to
PW66, he replied, had Ext.P73 blood sample was preserved
and examined later by the Chemist, paraquat could have
been possibly found out. There is no specific investigation
seen as per Ext.P57 that paraquat was ingested and if the
first urine within 24 hours had been preserved, the
presence of paraquat could be possibly found out. In his
book, page 399, he would say, swallowing more than a
mouthful of paraquat can cause death in 72 hours. He also
says in the same page that the plasma paraquat level will
tell us the concentration and quantity. In all these records
such as Exts.P57, 93 and P97 etc. plasma paraquat level could not
be seen . PW66 specifically stated the quantity consumed by the
patient in this case was a fatal dose. Learned Senior Advocate again
invited attention of PW66 to his book Page No. 399 and asked
whether ,” In diagnosis serial No. 2, he speaks of Plasma
paraquat”. He still maintains that opinion in this page of his book.
learned Senior Advocate submitted that If the opinion of PW66 is
correct, what was consumed by Sharon was not fatal dose. The

same is denied by PW66. It was further pointed out by PW66 in

the re-examination, if the victim underwent dialysis for
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three days alternatively, after survival of 11 days, the
chance of finding of paraquat in kidney, liver, lungs, is very
remote. The same is the view of other Doctors too. After
having consumed paraquat on 14.10.2022, Sharon survived
9 days . The opinion of expert, PW66, Dr.V.V. Pillai,
Professor and HOD, Forensic Medicine, Amrutha Hospital,
Kochi would squarely match with the factual situation of the
instant case. The opinion of PW66 that after consumption
of paraquat survival possibility of the patient is 11 days
appears to be correct. The opinion of PW66 that by
consumption paraquat targets mainly gastro intestinal tract
followed by kidneys, liver and lungs is true because the
opinion is in tune with the medical condition of Sharon, as
stated by other doctors. The evidence of PW66 that a
mouthful of paraquat content is a fatal dose and it is a
dangerous herbicide is reliable because the factual
circumstance of this case would match with this opinion.
The evidence of PW66, being an authority in the toxicology,
the cause of death of Sharon is consistent with paraquat
consumption is a circumstance. The opinion of PW66 is

relevant fact that if paraquat is ingested that 90% paraquat
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content will be excreted within a few hours and the
remaining 10% will be excreted in subsequent days. The
opinion of PW66 can be relied safely to find that the
paraquat was not detected because everything cannot be
revealed in the routine blood examination and paraquat
presence was not seen as it was attempted to be detected.
Moreover, if the victim underwent dialysis for 3 days
alternatively, after survival of 11 days, the chance of finding
paraquat in kidney, liver, lungs is remote and hence the
chemical analysis report can be complementary only, a
relevant fact. Therefore, it is proved by the evidence of
PW66 that paraquat consumption was the reason for the

medical condition of Sharon. \

POST-MORTEM CERTIFICATE

165. Dr. Dhanya Raveendran, PW63, was working as Assistant
Professor, Assistant Police Surgeon , Department of Forensic
Medicine, Government Medical College Hospital,
Thiruvananthapuram as on 26.10.2022. She conducted
postmortem examination on the body of Sharon Raj, aged about 23

years , involved in this crime. She has noted the following
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postmortem injuries: Lacerated wound 2x0.3x0.4cm, oblique, on
right side of forehead its lower inner end placed 2.5cm outer to
midline, at the level of eyebrow with pale edges and no infiltration
of blood around. Skull was intact. Scalp and dura appeared
yellowish. Brain (1376 gm) edematous. Tongue showed a few
erythematous papillae. Intercostal muscles showed hemorrhages.
Air passages showed vyellowish discoloration and contained
brownish mucoid material. Stomach contained 20ml of yellowish
watery to mucoid fluid having no unusual smell; mucosa yellowish
with submucosal hemorrhages. Upper small intestine contained
similar material as in stomach. Esophagus appeared normal except
for yellowish discolouration. Lungs (right 1068gm, left 873 gm)
showed multiple small hemorrhages on their surface and were
heavy, beefy red and airless. Cut section showed copious amounts
of blood stained fluid and were sinking in water. Lower lobes of
both lungs showed partial collapse at places. Chest cavities
contained 350 ml of blood stained fluid in each. Pericardial sac and
heart (336 gm) appeared yellowish. Heart showed multiple
petechial hemorrhages on its surface. Walls, valves and chambers
appeared normal in dimension. Anterior descending branch of left

coronary artery showed 80% narrowing of lumen by eccentric
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atheromatous thickening of wall at a point 2cm below its origin with
hemorrhage adjacent to it. Rest of its areas, right coronary and
circumflex coronary arteries were normal. Aorta showed fatty
streaks and yellowish discoloration. Liver (2175 gm)was enlarged,
surface showed petechial hemorrhages. Cut surface was yellowish,
granular and friable. Spleen (181 gm) was flabby, congested and
friable. Kidneys (right 306 gm, left-278 gm) were enlarged, flabby,
edematous, showed yellowish discolouration, subcapsular
hemorrhages and distinct corticomedullary demarcation. Urinary
bladder was empty. All other internal organs showed yellowish
discolouration and petechial haemorrhages on surfaces otherwise
appeared normal.

166. Samples of viscera and viscera and blood were preserved
and sent for chemical analysis. Tissue bits from organs were
preserved and sent for histopathological examination. Blood
sample was preserved and sent for serological examination and
report came negative for Dengue, Leptospira, Chikungunya and
Scrub Typus. (MBNo0.444/22 dated 28/10/2022).

167. Clinical case sheet bearing IP N0.74255/22 of Government
Medical College Hospital, Thiruvananthapuram was perused at

autopsy. SARS Co V-2 TrueNAT test done prior to autopsy was
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reported as negative. (SRF ID : 25/10/22/GMC/MDICU/TNOO1).
Opinion as to cause of death was reserved pending laboratory
investigation reports. No antemortem injuries were noted. The
certificate was issued by her bearing her signature, designation and
office seal, which is marked as Ext.P97. She received the report of
chemical analysis No. 10039/22 dated 16.11.2020. She corrected
the year 20 as 22, which , according to her is a typing error, which
she already had corrected vide a letter. Based on the postmortem
finding and result of laboratory examination she furnished her final
opinion as postmortem finding and issued final opinion as to cause
of death:- “As per requisition from Sub Inspector of Police, Parassala
Police Station dated 26/10/2022, post-mortem examination was
conducted on the body of one Sharon Raj. J.P, aged about 23 years
involved in Crime No0.1311/2022 of Parassala Police Station and the
opinion as to the cause of death was reserved in the Post-mortem
Certificate No0.2913/2022 dated 26/10/2022 issued by the
undersigned”. The certificate of Chemical Analysis N0.10039/22
dated 16/11/2020 received from the Chemical Examiner to
Government is enclosed. It revealed no poison in the samples of
visera and blood sample sent for analysis. The original

histopathological report was already forwarded on 10-11-2022.
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168. Based on the Post-mortem findings and results of
laboratory examination, PW63 furnished final opinion as follows:-
Postmortem findings are consistent with death due to multi
organ failure. Possibility of multiorgan failure following
consumption of poison as per the history provided cannot
be excluded.

169. The final opinion as to cause of death certificate above
bearing her signature, designation and office seal is marked as
Ext.P98. M.0.26 is handed over to PW63. In this label, PW63
deposed, kapig herbicide and the compound paraquat dichloride
are shown. According to her, 10-15 ml. of concentrated paraquat is
sufficient in the ordinary course to cause death. She stated, in the
KPF 102, it was mentioned suspicion of consumption of poison.
There is no antemortem injuries to account for death and
no any evidence of natural diseases to cause death,
according to PW63. She opined that postmortem findings
and histopathological report are consistent with multi organ
failure for which the only remaining possibility is poison, a
poison that act on lungs, liver and kidney. She further

opined, that the possibility of paraquat poisoning is highly
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likely to cause death of Sharon Raj. She had given statement
to Police.

170. During cross-examination she stated that when she gave
statement to Police, the possibility of poisoning was stated, but she
did not say that paraquat poisoning is highly likely to cause death.
When it was suggested that she has improved it now as highly,
likely, for the interest of Police, she denied it. When it was put to
her whether she told the Police that fatal dose required is 10-15 ml
of paraquat, she answered that such question was not asked by
Police. Again when she was asked whether she told the Police that
10-15 ml paraquat dichloride in the ordinary course of nature to
cause death, she answered , that question was not asked. It was
suggested that the improvements are made to support the Police,
which she denied. M.O. 26 was shown to witness. PW63 deposed
that the strength of paraquat as per M.0.26 declaration is 24%, the
balance 76 % will be additiives, M.0.26 label ingredients is paraquat
dichloride, the composition is paraquat dichloride 24%, wetters,
stabilizers, water etc. are 76% (Total 100%). When asked, what
could have been administered never be a pure paraquat, she
replied that pure paraquat is not commercially available . PW63

gave evidence in the same line that of Dr. V.V. Pillai’s
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‘Comprehensive Medical Toxicology” that 10-15 ml paraquat will be
sufficient in the ordinary course of nature to cause death.
According to her, 10-15 ml paraquat composition will be sufficient to
cause death. The estimated lethal dose is 10-15 ml. as stated by
V.V. Pillai , according to accused, but PW63 replied that
concentration of 2% will be sufficient. Learned Senior Advocate
showed a photocopy of V.V. Pillai’'s book,‘Comprehensive
Medical Toxicology’ containing usual fatal dose, and after
referring the said page PW63 deposed that V.V. Pillai does
not speak of composition and not mentioned about
paraquat dichloride . PW63 further reads, “Estimated
lethal dose is 10-15 ml of the concentrate. Ingestion of 20-
40 mg of paraquat ion per kg body weight (7.5 to 15 ml of
20% weight per volume concentrate) results in death in
most cases” .According to PW63 if the contents in M.0.26 were
used, the fatal dose will not be over the norms because the label
states 25% paraquat dichloride, minimum concentration required is
20% , the contents as per M.0.26 has higher concentration than
minimum required. She stated that pesticides come with additives
or carrier does not alter the action of chemical involved . Paraquat

is water soluble poison and if water is added, PW63 deposed, still
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there will be 24% concentration and the same is shown in the label.
There will not be any change in the action if something is added.
PW63 received the K.P. Form 102 in which the consumption
of some poison was suspected prior to autopsy. She had
perused clinical case records of the deceased but not
histopathological or chemical analysis report prior to autopsy. By
that time she had issued Ext.P98 . However, before issuing the final
opinion she has gone through all lab reports, histopathological and
chemical analysis report, she added. She did not give in writing to
Police that she has strong suspicion of administration of paraquat.
The words such as ulceration of lips and mouth, with reddened
mucosa , cortical pallor of kidney, contrilobular necrosis of the liver,
pulmonary fibrosis were absent in the Ext.P97, as per the version of
PW63. These things were the findings of paraquat poison and she
has given statement to that effect to Police . In Ext.P97 yellowish
colour were seen in every internal organ. It is part of multi
organ failure. Though the entire internal organs were found
yellowish colour she never suggested paraquat administration.
Learned Senior Advocate submitted that V.V. Pillai says that
paraquat dichloride concentration can be found in the kidney, lung

and muscle tissues weeks or months after ingestion. When the
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same were put to PW63, she would say according to literature, the
same is correct. She stated that reasonable time of paraquat
excretion once it is ingested is 90% percent within 12 to 24 hours
but if the patient undergoes dialysis, the rate of elimination
will be higher. The death of Sharon Raj was due to multi
organ failure is a circumstance which could be proved by
the evidence of PW63. The possibility of multi-organ failure
was following consumption of poison. M.O.26, kapiq
herbicide, 10-15 ml of concentrated paraquat is sufficient in
the ordinary course to cause death is a relevant fact which
could be proved by the evidence of PW63. The mentioning
of suspicion of consumption of poison in the KPA 102 Form
and there was no antemortem injuries to account for death
of Sharon Raj and also no any evidence of natural diseases
to cause death are relevant facts. The opinion of PW63 that
the postmortem findings and histopathological reports are
consistent with multi-organ failure for which the only
remaining possibility is poison, a poison that acts on lungs,
liver and kidney , paraquat poisoning is highly likely to
cause death of Sharon Raj, according to PW63, are relevant

facts. The fact that reasonable time of paraquat excretion,
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once it is ingested will be 90% compound excretion within
12-24 hours and if the patient underwent dialysis the rate of
elimination will be higher is a relevant fact for not finding

any poison in the sample of viscera.

DIGITAL EVIDENCE

171. Digital evidence means information stored or transmitted
in binary form that may be relied on by the court. Digital evidence
can be found in emails, digital photographs, ATM transaction logs,
word processing, documents, instant message histories, files saved
from accounting programmes, spreadsheets, internet browser
histories databases, contents of computer memory, computer
backups, computer print out, global positioning system tracks, logs
from hotel's electronic door locks, digital video or audio files. The
device can be looked for images, videos, sounds, removable
cartridges, time & date stamps. The basic storage location of any
computer is HDD(Hard Disc Drives). CD & DVD Drives are devices
store files/data in which evidence can be found. It includes
electronic devices, cloud storage, surveillance cameras etc. Once the
hard disc is subject to any change, then even if it is restored to the
original position, by reversing that change, the information can be

retrieved by using software designed for that purpose. Given the
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wide definition of the words "document" and "evidence" in the
amended Section 3 the Evidence Act, readwith Sections 2(0) and (t)
IT Act, there can be no doubt that an electronic record is a
document. The digital evidence are available in plenty and the
Police brilliantly unearthed the truth behind the mystery.
They are summerized below:

172. PW57, Land Acquisition Tahsildar and Executive
Magistrate, KIFBI, is a key witness in this case who was present at
the time of preparing 14 mahazars and he was an attester to those
mahazars prepared after seeing the digital evidence displayed at
the S.P. Office, Thiruvananthapuram in the laptop. PW3 was also
present at the time of preparing the mahazars. He was summoned
by the Police and as per the direction of Land Revenue
Commissioner, PW57 co-operated with the investigating officers. It
took two days to display the entire digital evidence and also to
prepare mahazars. PW57 deposed, after identifying his signature in
Ext.P12 mahazar prepared at 10.15 a.m. on 26.12.2022 that the
three videos and two images displayed in the open court after
playing Ext.P4 hard disk. The image, IMG 20211215082749,
Ext.P4(a) is the image which was seen at the time of preparing

Ext.P12 mahazar. PW3, Sajin had already identified Ext.P4(a) when
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he was examined and he had deposed that the image contains the
photographs of Sharon Raj and Greeshma. Item No. 2 of the image
was shown to PW94 and she deposed that it is one male and one
female who are travelling in a bus. 15.12.2021 is its capture date
( Ext.P4(a)). The Q4 is the mobile used for taking photo. It is
Realme phone. It is the phone belonged to Sharon. The same photo
is seen modified on 4.10.2022. It has four duplicates, retrieved
after extraction, deposed by PW94. This modified date showcasing
the interaction of the mobile file system, according to PW94.

173. So also, Ext.P4(b), IMG 20220521091008 was identified
by PW57, after playing Ext.P4 in the open court as the one played at
the SP office at the time of preparing the mahazar. PW3 deposed
that this image is that of Sharon and Greeshma. It were played in
the open court and after having identified the images and videos
PW82 deposed that those images and videos were seen by him at
the time of preparation of mahazar. This picture which contains
one male and female standing near to a bridge was shown to PW94
also and identified the same. The capture date of the photo is
21.05.2022. (Ext.P4(b)).

174. PW57 identified the video , VID 20211103-154948,

Ext.P4(c) in the court, which he has seen at the time of preparing
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the mahazar. In this video, according to PW3, Sharon is riding a
motorcycle in which Greeshma was riding pillion. Ext.P4(c) video
was shot on 3.11.2021 . The same is visible in the file. Another
video, Ext.P4(d), VID20211221160829, played in the open court
after playing Ext.P4 hard disk PW57 deposed that it was the one
displayed at the time of preparing the mahazar at the SP office.
PW3 had identified and deposed that in this video Sharon is riding
the motorcycle and Greeshma was riding pillion. This video was
shot, PW57 deposed after identifying the date mentioned in the
video, that it was shot on 21.12.2021. Ext.P4(e) is the video ,
VID20211231083027, identified by PW57 after playing Ext.P4 in the
court as that of same which was displayed while preparing Ext.P12
mahazar. This is the video in which Sharon and Greeshma were
travelling by a bus, according to PW3. This Ext.P4(e) video was shot
on 31.12.2021 , stated by PW57 after referring to the video file in
the Ext.P4(e). Ext.P4(f) is the image , IMG 20211223124318,
identified by PW57 after playing Ext.P4 in the court which he has
seen at the time of preparing Ext.P13 mahazar in which he is an
attester. PW3 is also an attester to Ext.P13. After having
identified the Ext.P4(f) , after playing Ext.P4 in the court, PW57

deposed that it was shot on 23.12.2021 . Ext.P4(h), IMG
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20211221124328 was also shot on 23.12.2021. Ext.P4(i), video,
VID 2022062111194 was identified by PW57, which he had already
seen while preparing Ext.P14 mahazar. He deposed that Ext.P4(i)
was recorded on 21.06.2022. Ext.P4(j) video was also shot on the
same day. Itis a video, VID20220621114420 which is played in the
court and identified by PW57 . Ext.P4(k) is a video
VID20220621123411 shot on 21.6.2022 , it is identified by PW57 at
playing Ext.P4 and described in Ext.P14 mahazar.

175. Nine images are seen as per Ext.P15 mahazar and PW57
identified all the images after playing Ext.P4 in the court and
deposed that it were seen by him at the time of preparing
Ext.P15 mahazar. PW3 is also an attester to the Ext.P15 . Ext.P4(l)
is the image, IMG 20211204135926, shot on 4.12.2021, Ext.P4(m),
image IMG 20211204140515, shot on 04.12.2021 , Ext.P4(n), image
IMG 20211204141721 shot on 4.12.2021, Ext.P4(o), image IMG
20211204141725 shot on 04.12.2021, Ext.P4(p), image IMG
20211204141728-01 shot on 04.12.2021, Ext.P4(gq) image IMG
20211204141732 shot on 4.12.2021, Ext.P4(r), image IMG
20211204141733, shot on the same day were identified by PW57

after playing Ext.P4 hard disk before court and further deposed that
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the same were already displayed while preparing Ext.P15. PW3 also
deposed in the same line as that of the deposition of PW57.

176. PW57 and PW3 were attesters to Ext.P16 mahazar.
Ext.P4(s) is image IMG 20220504101050 shot on 4.05.2022 was
identified by PW57 after playing Ext.P4 in the court which was
displayed in Ext.P16 mahazar. Ext.P4(t), video VID 20221029-
WAO0004 was identified by PW57 after playing Ext.P4. The same is
described in Ext.P16. This video is seen modified on 29.10.2022,
which means it was recorded earlier. PW57 does not know the
reason why the modified date is seen in the video file.

177. Ext.P17 mahazar was prepared by the investigating
officer after seeing the search history of google map. It contains
two images, Ext.P4(u) IMG 20220718094906 shot on 18.07.2022
and identified by PW57 after playing Ext.P4 in the court. Ext.P4(v)
image IMG 20220718094913 shot on 18.07.2022 is visible in Ext.P4
hard disk in the ‘evidence collection’ file . This file will be available
after opening ‘Data from Q1’. Serial Numbers 5 and 6 are the
search items in the ‘evidence collection’ and when it is opened and
played in the court , search history report is seen and PW57
deposed that the customer has searched Golden Castle Inn Lodge ,

Thripparappu. Ext.P17 mahazar was prepared after seeing the
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Ext.P4(v). In page No. 21482 of Ext.P4, Ext.P4 (w) image is seen .
PW57 deposed that Ext.P18 mahazar was prepared after seeing the
images, Ext.P4(x), IMG 20220822120011 and Ext.P4(y), IMG
20220822120419 were seen by him at the time of preparing
Ext.P18 mahazar. The video contained in the same mahazar,
Ext.P4(z), VID 20220822120014 was played in the court, identified
by PW57 and stated that the same was displayed at the time of
preparing Ext.P18 mahazar. This video was shot on 22.08.2022 as
per the video file .

178. Ext.P5 mahazar was prepared after seeing the video,
after opening the ‘Data from Q7’, AOI-2021014101249 . The same
was played in the court and identified by PW57 and deposed that it
is @ CCTV footage dated 14.10.2022 . The said video containing the
CCTV footage was marked as Ext.P4(al). PW2 was also present for
identifying Ext.P4(al) at the time of preparing Ext.P5, deposed by
PW57. He identified the video which was displayed at the time of
preparing Ext.P5. Ext.P4(a2) is the video, A01-20221014115538
shot on 14.10.2022 is also video of CCTV footage which was
described in Ext.P5 mahazar. PW2 was also present for identifying

the video.
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179. Ext.P6 mahazar was prepared after identifying the CCTV
footages in two videos. The same was played in the court using
Ext.P4 hard disk. PW57 identified the CCTV footages which he had
already seen at the time of preparing Ext.P6. He deposed that after
opening the ‘Data from Q8 and the video file, AOl-
20221014101300 shot on 14.10.2022 can be seen , which
according to him was displayed at the time of preparing Ext.P6
mahazar. The said video was marked as Ext.P4(a3). The second
video , Ext.P4(a4) , A01-20221014114300 , shot on 14.10.2022 was
identified by PW57 when played in the court and deposed that it
was described in Ext.P6. PW62 is an attester to Ext.P6 prepared by
S.l. of Police, Parassala after seeing a house at Mekkadu where
Greeshma and Sharon spent time. PW62 identified his signature in
Ext.P6. No any witness has stated about this house where

Greeshma and Sharon spent their time.

180. PW57 is an attester in Ext.P3 mahazar prepared after
identifying the voice and chats. The same was available after
opening the file, ‘Data from Q4’ . Ext.P4(a5)is the voice clip, PTT-
20221014-WA0005.0PUS , identified by PW57 and deposed that the
same was heard at the time of preparing Ext.P3 mahazar. PWs 1

and 3 were also present at the time of preparing the mahazar and
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playing the voice clips to identify the voices. This voice was
identified by PW1 and PW3 . PW3 deposed after playing Ext.P4 in
the court and deposed that this is the voice of Sharon in which he is
saying "Galge @O alOWId alQg) , DDEIORIDT HaHIWo
&Sloglan’ . 26Q @oMo MMUd  &Slajleg), B@ ..m0. expiry date
BHIOD) ... 63T3 oea@“o(d@@@” . @ODCAIIRIBO BT MVIWMo H:Sla]
™IS 20AGl@ agemoem Allsi@d aloeom@.”

Ext P4(a5) voice is a relevant fact and important disclosure
by Sharon that he had consumed a concoction . It is clear
from his voice that he had taken a concoction earlier and it
had bitter taste. It is further clear from his voice that after
taking the kashayam he started vomiting . Therefore, the
evidence of PW3 that he has seen Sharon coming out of the
house of Greeshma after spending 20 minutes at her house
after 10.30 p.m. on 14.10.2022 , Sharon started vomiting is
a proved circumstance. This voice chat, Ext.P4(a5) was sent by
Sharon from his mobile number to the mobile number of Greeshma

via whatsapp. The same was deleted by Greeshma, but retrieved by

PW94.
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181. Ext.P4(a6) is another voice clip PTT-20221014-WA006.0PUS
available in Ext.P4 hard disk and PW3 identified the voice . PW57

deposed that the same was heard at the time of preparing the
mahazar. PW3 specifically stated that. “ 04]9, ag)MlER. 0D UG

af)MEs af)eamo doubt emomMoMP....@REmMI normal taste @Rlmeomo?

&Palo 6MDo ORIEEI? @M HalQMICEMI af)GamO ".  This voice
was identified by PW57 and PW3, after playing Ext.P4 in the court.
Audio clip, Ext.P4(a6) is an extrajudicial confession by
accused Greeshma that she served juice to Sharon and she
also doubted about the content. She pretends ignorance
about the content and taste of the juice. She also wanted
to know whether it ‘reacted’ in the body of Sharon. This
voice was specifically identified by PW3 and he deposed
that he knew the voice of Greeshma as she had contacted
him earlier over phone. PW57 deposed that Ext.P4(a6)
audio clip is dated 14.10.2022 which proves specifically that
Greeshma wanted to know the progress of poison. It
further proves that she gave juice to Sharon on 14.10.2022.
This is an important circumstance which could not be

challenged in the cross-examination.
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182. The whatsapp chat between Sharon Raj and Greeshma
from 14.10.2022 to 18.10.2022 were recovered by the investigation
team from the mobile phone belonged to Greeshma and the said
whatsapp chat, after having retrieved it were displayed and a
mahazar was prepared . The same was attested by PW57 and
marked as Ext.P91. In this mahazar the whatsapp chat between
Sharon Raj and Greeshma are described in the mahazar. PW57
deposed that the whatsapp chats starts from the time when
Greeshma inviting Sharon Raj to her house on 14.10.2022. PW57
read over the message of Greeshma before Court after seeing the
image that her uncle and mother will go out soon and she will keep
the gate open. PW57 deposed that in the message, Sharon Raj was
informing Greeshma via whatsapp chat that Sharon Raj saw
Greeshma’s mother . The evidence of PW2 that while Sharon was
riding pillion in the motorcycle driven by PW2 and when they
reached at ilangara, they saw Activa scooter coming from opposite
side in which Greeshma’s mother and uncle were travelling. This
evidence is corroborated by the evidence of PW57 and the
Ext.P4(al0) text document, chat 442 documents. As per the same
text document, Ext.P4(al0) , PW 57 deposed , Sharon sent a

message to Greeshma 45 minutes after Sharon saw her mother and
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uncle at llangara on 14.10.2022 that he vomited in green colour
and he cannot drink water. This message was sent from the mobile
number belonged to Sharon, 9074171590 to the mobile number of
Greeshma , 8925888533. This fact is not cross-examined
specifically apart from the general challenge against the
acceptance of digital evidence. The evidence of PW2 and PW57
will prove that on 14.10.2022 Greeshma had enticed Sharon
from his house , informed him that her mother and uncle
went out and the gate was kept open. This will substantiate
the prosecution case that Greeshma abducted Sharon from
Parassala to Poovampallikonam. Evidence of PW2, PW57,
Ext.P4(al0) whatsapp chat document, specifically proves
the fact that on 14.10.2022 Sharon had informed Greeshma
soon after the consumption of kashayam and juice from her
house, he vomited in green colour and he is not able to
drink water.

183. PW57 is an attester to Ext.P92 mahazar prepared by the
investigating officer after seeing the delete history of data from the
mobile phone of Greeshma. PW57 deposed that he saw retrieving
the data from the Redme mobile phone of Greeshma and also the

data relating to deleting of data which were retrieved. Further , from
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that mobile , search was made whether anyone can retrieve the
deleted data. The same was found in serial numbers 5 to 9 (two
pages) in page No. 9913 in the ‘Ql’ folder - ‘evidence collection’ -
cloud Data’. The said image in page numbers 9913 and 9914 are
identified by PW57 which were also seen at the time of preparing
Ext.P92 mahazar. The said pages are marked as Ext.P4(all). PW57
specifically stated that item No. 5 is “how to open back up data in
google drive”, item No. 6 is “how to view backup whatsapp
messages in google drive”, item No. 7 is “how to retrieve deleted
messages on whatsapp”. The search was made by Greeshma and
the source chrome account is ‘GREESHMS.SS’. PW57 further stated
that IMEI numbers of both the mobile phone numbers is described
in the mahazar. He identified accused Greeshma in the dock and
deposed that in the videos and images in Ext.P4, the same person
is seen.

184. In the cross-examination PW57 further stated that
Ext.P4(w), Ext.P4(a7), Ext.P4(a8), Ext.P4(all series), were
collected from ‘Data from Q1’ folder, Ext.P4(al) and Ext.P4(a2)
were retrieved from ‘Data from Q7’, Ext.P4(a3) and P4(a4) were
retrieved from ‘Q8’ folder and all the remaining Ext.P4 series were

from ‘Data from Q4’ folder. It is submitted by learned Senior
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Advocate that Ext.P4(t) video was modified on 29.10.2022 and
therefore, all the other videos and images will also show the
modified date and not the exact date on which it were shown or
recorded. When the same was put to PW57, he deposed that
whether such modification was made can be stated by expert only.
It is submitted by learned special public prosecutor that the exact
date on which the original videos were recorded or images shot are
discernible from the ‘properties’. The same is found to be correct
when the properties were opened. Admittedly PW57 had not seen
the whatsapp chat prior to 14.10.2022. He has seen only the files
which are described in the mahazars. He specifically deposed that
he has seen the preparation of mahazar and its writings. It is
further submitted on behalf of accused that IMEI numbers of mobile
phones were not there in the images. Admittedly PW57 has not
seen IMElI numbers in the images. However, there is no dispute
with respect to the mobile numbers of both Sharon and Greeshma.
The ‘Google Chrome Account * GREESHMS.SS’ is not disputed by
accused. This is the ‘Source Chrome Account ‘ and the same is also
not disputed. Ext.P4 was connected, opened and played in the
presence of PW57, Rural S.P.,, S.I. of Police of Cyber Cell etc while

preparing mahazars. No more questions were put to PW57 in the
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cross-examination . Nothing material was brought to discredit his
version. He is a Tahsildar and Executive Magistrate, a very
responsible officer to the State of Kerala who attested the 14
mahazars and his integrity cannot be doubted. No any
circumstance is brought to impeach his creditworthiness of PW57.

185. Sub Inspector of Police, Cyber Crime Police Station,
Thiruvananthapuram, PW82 was the member of Special
Investigation Team of this case. He conducted investigation of this
crime as per the direction of Dy.S.P. He prepared Ext.P45 mahazar
at Blue Star Furniture Shop, Chekkummoodu at 12.40 p.m. on
3.11.2022 in which 4 CCTV cameras were seen as deposed by PW82
and in camera No. 1 PW2 and Sharon were passing by a motorcycle
and after visiting Greeshma’s house they were returning and those
visuals were seen in the CCTV. After seeking permission from
PW20, Sujith, who was in charge of the shop, PW74 Shaji Das,
SCPO , Thiruvananthapuram Rural Cyber Cell copied the visuals into
the pendrive using two imager and generated hash value. For that
purpose Ext.P45 mahazar was prepared in which PW82 is a
signatory. The pendrive so collected, Sandisk 8 GB pendrive was
marked as Ext.P130. The consent letter issued by PW20 was

identified by PW82. PWS82 identified Exts. P115 and P116 in the
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court. At 2 p.m. on 3.11.2022 PWS82 prepared another mahazar
after seeing the CCTV visuals of 14.10.2022 at around 10.15 a.m.
in which PW2 and Sharon were travelling by a motorcycle. The said
visuals were copied by PW74 into pendrive for which Ext.P63
mahazar was prepared by PW82. He identified his signature in
Ext.P63. The Sandisk 8GB pendrive containing those visuals are
marked as Ext.P131. He identified Exts. P113 and Ext.P114, Section
65B certificates. Ext.P49 consent letter obtained from PW24 Sheeja
kumari of Akhil Petroleum shows that the visuals were recorded with
her consent and it was identified by PW82. At 10.15 a.m. on
26.12.2022, Ext.P4 hard disc was opened and in the file, “data from
Q4 * two images and 3 videos were seen by PW82 and Ext.P12
mahazar was prepared by him in which he , along with witnesses
has signed the mahazar. The images and videos were identified by
PW82 as shown by PW3. Ext.P4(a), P4(b), P4(c), P4(d) and P4(e)
were played in the open court. After having identified the images
and videos PW82 deposed that those images and videos were seen
by him at the time of preparation of mahazar. Ext.P13 mahazar was
prepared by PW82 , seeing Ext.P4(f), P4(g) and P4(h) after opening
data from Q4 file and the images were identified by PW 82 and

witnesses . Ext.P4(f), (g), (h) were played in the open court. PW82
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identified those images. He further stated that those were
identified by PW3 at the time of preparation of mahazar. PW82
prepared Ext.P14 mahazar at 11.15 hours on 26.12.2022 after
opening the data from Q4 file in Ext.P4 and seen three videos at the
time of preparing mahazar. PWS82 identified his signature in
Ext.P14. Exts. P4(i), P4(j), P4(k) are played in the open court and
witness, after having identified the video stated that these videos
were seen by him at the time of preparing Ext.P14. He prepared
Ext.P15 mahazar at 12.00 hours on 26.12.2022 . After opening the
‘Q4’ file in Ext.P4 and having seen 9 images as identified by the
witnesses at the time of preparing Ext.P15. He identified his
signature in Ext. P15. Exts. P4(l), (m), (n),(0),(p).(q),(r) are played
in the open court. After having identified the images the witness
deposed that those images were seen by him at the time of
preparing mahazar. PWS82 prepared Ext.P16 mahazar at 14.00
hours on 26.12.2022. After opening data from Q4 file in Ext.P4, and
after having seen image and video files he prepared Ext.P16
mahazar. He identified his signature in Ext.P16. Exts. P4(s) and
P4(t) were played in the open court and identified one image and
video and after seeing this PW82 prepared Ext.P17 mahazar at

14.45 hours on 26.12.2022. Exts. P4(u) and Ext.P4(v) were played
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in the open court. The same were identified by PW82. Ext.P4(w)
was played in the court. At 15.15 hours on 26.12.2022 PW82
prepared Ext.P18 mahazar and he identified his signature in the
mahazar. Ext.P4(x), P4(y) and P4(z) were played and PW82
identified two images and one video. He specifically stated that
Ext.P4(x) is the video of juice challenge conducted at Kuzhithura
bridge and after seeing the image he identified Greeshma and
Sharon. He further deposed that at the time of preparing mahazar
PW3 had identified those persons as Sharon and Greeshma. Ext.
P4 (z) is the video, in which PW82 deposed, it is seen that
Greeshma was conducting juice challenge at Kuzhithura
bridge with Sharon and also handing over the juice in the
videos. Those persons were identified by PW3 at the time
of preparing the mahazar by PW82. The same was described in
the mahazar also.

186. Ext.P5 mahazar was prepared at 16 hours on 26.12.2022
by PW82. Ext.P4(al) and P4(a2) files were opened and played in
the court. After having watched the videos PW82 deposed that the
video contains PW2 and Sharon passing through in a motorcycle
and the same was identified by PW2 at the time of preparing the

mahazar. PWS82 prepared Ext.P6 mahazar at 16.30 hours on
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26.12.2022 in which two videos are contained. Ext.P4(a3), P4(a4)
were played in the court and identified by PW82 as that of the
videos identified at the time of preparation of mahazar. PWS82
identified is signature in Ext.P3 mahazar prepared at 17.30 hours
on 26.12.2022 . Ext.P4(a5) and Ext.P4(a6) were played in the open
court. PW82 identified the audio files and deposed that it were the
voice of Greeshma which were identified by PW1 and PW3 at the
time of preparing the mahazar by him. PW82 identified his signature
in Ext.P89 mahazar prepared at 10.30 hours on 27.12.2022.
Ext.P4(a7) was played in the court and he identified the image. The
said image was identified by PW57 Noushad at the time of
preparing the mahazar. PW82 identified his signature in Ext.P90
prepared at 11.30 hours on 27.12.2022 . Ext.P4(a8) and P4(a9)
were played in the court. PW82 deposed that PW57 had identified
the web search history about the excess use of the paracetamol at
the time of preparation of mahazar. Ext.P4(a9) was played in the
court and the same was described in Ext.P90. Ext.P91 was
prepared at 13.30 hours on 27.12.2022 . Ext.P4(al0) was played in
the court in which the whatsapp chat between Greeshma and
Sharon from 14.10.2022 to 18.10.2022 were seen and identified by

PW82. Ext.P92 was prepared by PW82 at 17.30 hours on
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27.12.2022, after opening the Q1 file and cloud data. The same is
with respect to web search history as to know whether anyone can
retrieve the data which was deleted. The same was also identified
by PW82.

187. In the cross-examination he specifically stated that
witnesses have identified the visuals described in Ext.P45 . He had
seen the original device , Hikvision and visuals were copied from
that device. He fairly conceded that he did not know the persons
appeared in Ext.P4(al) video earlier. While playing the video in the
court, PW82 deposed, it is difficult to identify the persons who are
travelling on the motorcycle. However, he clarified the position that
the same was identified by PW2 who was travelling on the
motorcycle. One can easily identify himself . PW82 prepared
mahazar after having identified those persons by PW2 and PW3 in
his presence. PW2 specifically stated about the time and date of
his travel on motorcycle with Sharon Raj to Greeshma’s house
which is corroborated by the evidence of PW82. He reiterated in the
cross-examination that in Ext.P4(x) image Greeshma was holding a
juice bottle in her hand . That image was taken at 12 noon on
22.08.2022. Learned Senior Advocate submitted that it is also seen

in the ‘properties’ that it was created on 12.12.2022 at 7.30 p.m.
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The same is impossible because Sharon died on 14.10.2022 .
Learned Special Public Prosecutor submitted that the same was
modified for the purpose of investigation. The same was got
examined by the FSL and received back and therefore, the date on
which the image was taken alone is relevant, which is 12 noon on
22.08.2022. Learned Senior Advocate then submitted that the date
12.12.2022 appears in the properties of Ext.P4(y) also because it
were downloaded from some other computer for the purpose of
this case. In fact PW82 reiterated that in Ext.P4(y) ‘data taken on
12.04 p.m. on 22.08.2022" is written specifically in the properties.
The said image was modified and created on 13.12.2022 at 7.32
p.m. The time itself shows that Ext.P4(x) or Ext.P4(y) cannot be
taken at 7.30 p.m or 7.32 p.m. because the visuals were taken in
the broad day light. Therefore, the evidence of PW82 that Ext.P4(x)
was taken at 12 noon on 22.08.2022 and Ext.P4(y) was taken at
12.04 p.m. on 22.08.2022 can be believed without any doubt. It is
vehemently argued that the searches made by Greeshma could not
be proved. This is absolutely incorrect. PW82 deposed that as per
Ext.P4(a7) the search was made via ‘source chrome account’. The
mahazars were prepared at Crime Branch Office after seeing all

these details. It was chrome account extraction, according to
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PW82. When it was put to PW82 whether one can say specifically
that Greeshma had chrome account and from that account the
searches were made, he specifically stated that the searches were
made by Greeshma from her Redmi mobile and its IMEI No. is
864712056283950864712056283968 . The same is mentioned in
Ext.P18 and P19 mahazars . This is not denied by accused.
Therefore, it is proved beyond any doubt that all the
searches were made by Greeshma from her mobile phone
using the chrome account. PW82 denied the suggestions put to
him that the mobile phone was seized from Greeshma and browsed
at the whims and fancies of the investigation team and thereby the
data dated 28.10.2022 appeared in the account of Greeshma about
how to delete the retrieved data etc. The evidence of PW82
would corroborate the evidence of PW2, PW3 and PW57,
that mahazars were prepared at the crime branch office
after seeing the images, videos of Sharon, Greeshma and
Web Search History leading to the commission of the crime.
The evidence of PW82 proves specifically that Ext.P4 hard
disk contains true and correct images and videos in which
Sharon Raj and Greeshma were seen conducting juice

challenge at Kuzhithura bridge at 12 noon on 22.08.2022
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and this is important circumstance by which Greeshma
formed intention in her mind, made preparation for the
attempt to poison Sharon. The Ext.P4(x) and P4(y) images
and Ext.P4(z) videos are believable going by the evidence of

PW2, PW3, PW57 and PW82.

INTERNET SEARCH

188. Greeshma conducted google search through her
chrome account from her Redmi mobile bearing IMEI No.
864712056283950864712056283968 which could not be denied by
accused, is a relevant fact. = The mental condition of a person can
only be gathered from the circumstances and by deductions and
inferences from the proved circumstances. In this regard, the
normal human conduct is to be taken as a touchstone while
analysing the particular conduct and preparation of a person. It is to
be noticed that by way of the Internet, YouTube etc., which can be
accessed by a handheld device, like the mobile phone, information
regarding anything in the world can be searched and collected. Just
like the action of a person picking up a stone to throw an object, in
the primitive ages would unravel his preparation and intention to

make the throw, a person’s online searches and digital foot print on
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the cyberspace, regarding a particular object, throws light on his

propensity regarding the things searched.

189. If a person searches for a new model of a car in the
Internet, it reveals his interest, or his preparation to
purchase the said car. Likewise, if a person searches the
Internet and YouTube how to poison a person by
administering overdose of paracetamol by mixing it with
juice by deceitful means and also mix paraquat herbicide
with kashayam, her preparation and intention to commit the

offence of murder is crystal clear.

190. The evidence of PW2, PW3 , PW20, PW24, PW57,
PW82, that PW2 and Sharon were travelling to the house of
Greeshma at about 10.15 a.m. on 14.10.2022 and after a
while, both were returning back as seen in Ext.P4(al) and
P4(a2) videos and the evidence of PW2 who was riding the
motorcycle that Sharon appeared to be weak while
returning back is corroborated. The evidence of PW2, PW3,
PW57, PW82 to the effect that it was the voice of Greeshma
who was speaking over her mobile to PW1 could be further

corroborated by Ext.P4(a5) and Ext.P4(a6) audio files.
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191. A mahazar was prepared for identifying the voice of
Greeshma. PW1 had entrusted the voice clips of the conversation
between Greeshma and PW1 on 22.10.2022. He also produced the
mobile phone used for voice recording, the memory card, and the
CD containing the voice of both, which was copied by PW1. A
separate mahazar was prepared for this. He also produced Section
65B certificate. He specifically identified Al in the dock and also her
mother and uncle, A2 and A3, respectively.

192. PW1 identified the voice clips of the conversation
between Greeshma on 22.10.2022. He had recorded voice of
Greeshma in his mobile phone, Samsung Galaxi M 23 , M.0.41. He
had recorded the voice in a CD and produced before the Police,
Ext.P 103. The memory card of M.0.40 was marked as M.0.41(a).
PW2 produced Section 65 B certificate certifying that M.0.40,
M.0.41, M.O.41(a), Ext.P103 were in his proper custody. The same
was already marked as Ext.P2. Ext.P104 is the certificate issued by
PW1 with respect to the mobile phone of Sharon stating that the
mobile phone of Sharon was in his proper custody. The marking was
opposed by learned counsel for accused stating that PW1 is not
competent to issue the certificate. Therefore, the document was

marked subject to the above objection. When PW1 deposed earlier
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on 15" and 24™ he had deposed by mistake that Ext.P2 is the
Section 65 B certificate of the mobile phone belonged to Sharon. In
fact that was of the mobile phone belonged to PW1 .

193. PW1 further deposed that after the disclosure by Sharon
to his father that Greeshma had given Sharon kashayam laced with
some poison, PW1 contacted Greeshma over phone so as to get
some disclosures from her. According to PW1 it was willfully
recorded so as to record her voice and also to get some admissions
because by that time PW1 was aware that Greeshma had poisoned
Sharon. Ext.P103 was played in the open court. The file number,
‘call recording Greeshma chechi 22.10.22" is opened and played in
the court. It was PW3 who had sent contact number of Greeshma ,

that is why it was mentioned as Greeshma chechi.

194. Ext.103 voice was recorded by PW1 and the same
was produced before Dy.S.P. PW1 identified the voice of
Greeshma and that of himself. The entire voice recordings
were played in the open court. The above said particular file
was marked as Ext.P 103(a). In that file Greeshma was
heard saying, when asked the details of kashayam by PW1,
that she does not know the sticker , the details of the

kashayam. In the voice clip PW1 was asking about the photo
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of the kashayam bottle and Al was replying that the sticker
of the bottle has been washed off. PW1 deposed further
that when he asked about the cap of the bottle , after hav-
ing identified his voice , A1 was saying that the same is not
available. PW1 was heard in the voice clip asking the label
to which she replied that there is no label available. She
was heard saying that she does not know. Then PW1 was
heard asking, the prescription and the name of Doctor. She
was also saying that there was no prescription but the Doc-

tor was coming to her home for her treatment.

195. PW1 stated about the admission of Greshma in
the voice, Ext.P103 (a) that Greeshma herself poured
kashayam in a glass and gave to Sharon. Further, PW1
stated, Greeshma was admitting as per Ext.P103(a) voice
clip that Sharon vomited at her house in green colour. The
second file in Ext.P103, by name,’call recording Greeshma
chechi’, Ext.P 103(b) was identified by PW1 when played in
the open court. That was a call made by Greeshma to PW1.
She was replying about the shop from which she purchased
kashayam. , according to PW1. PW1 specifically identified Al, A2

and A3 in the dock.
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196. CPO of Thiruvananthapuram Rural District S.P. Office,
Crime branch , PW73 is an attester to the various mahazars
prepared at the S.P. office by the investigating officer. PW73
deposed that the 3 CDs were recorded at All India Radio on
10.11.2022. He identified three CDs containing voice samples of
Al . Ext.P107 mahazar was prepared by the investigating officer,
which was attested by PW 73, after seeing the CDs. PW73 identified
the brown packets of 3 CDS which are brown packets containing the
seal of AIR. The 3 CDS are marked as M.0.42 series (3 numbers).
Section 65B Evidence Act Certificates accompanying the CDs are
marked as Ext.P108 series (3 numbers) . 109. The Deputy Director
General, All India Radio, Thiruvananthapuram, PW87, deposed that
the voices of Shimon Raj and Greeshma were recorded at All India
Radio for the purpose of this case. He had issued Section 65B
certificate, Ext.P108 for certifying the voice samples of Greeshma
and Ext.P148 Section 65 B certificate for the voice samples of
Sheemon Raj. PW87 was not cross-examined.

197. A voice print is a visual recording of voice. It mainly
depends on the position of “formants”. These are concentrates of
sound energy at a given frequency. It is stated that their position in

the “frequency domain” is unique to each speaker. Voice prints
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resemble finger prints, in that each person has a distinctive voice
with characteristic features dictated by vocal cavities and
articulates. (87th Report of the Law Commission dated 29th August,
1980).

198. Often the tape recorded conversations are produced to
prove any matter or fact before the court. So far as the proof of the
same is concerned, in R.M. Malkani vs State Of Maharashtra
(1973 AIR 157, 1973 SCR (2) 417), at page 23, it has been held that
tape recorded conversation is admissible provided first the
conversation is relevant to the matters in issue; secondly, there is
identification of the voice and. thirdly, the accuracy of the tape
recorded conversation is proved by eliminating the possibility of
erasing the tape record. A contemporaneous tape record of a
relevant conversation is a relevant fact and is admissible under
section 8 of the Evidence Act. It is res gestae. It is also comparable
to a photograph of a relevant incident. The tape recorded
conversation is therefore a relevant fact and is admissible under

section 7 of the Evidence Act.

199. In Ram Singh Vs. Col Ram Singh 1986 AIR(SC)3, the
Hon'ble Supreme Court has laid down the following conditions for

admissibility of Telephonic conversations as evidence;
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12. The voice of the person alleged to be
speaking must be duly identified by the maker
of the record or by others who knew it.

13. Accuracy of what was actually recorded
had to be proved by the maker of the record
and  satisfactory  evidence, direct or
circumstances had to be there so as to rule
out possibilities of tampering with the record.

14.The subject matter recorded had to be
shown to be relevant according to rules of
relevancy found in the evidence Act." (Ephes
ours) Thus, so far as this Court is concerned
the conditions for admissibility of a tape
recorded statement may be stated as follows:
The voice of the speaker must be duly
identified by the maker of the record or by
others who recognise his voice. In other words,
it manifestly follows as a logical corollary that
the first condition for the admissibility of such
a statement is to identify the voice of the
speaker. Where the voice has been denied by
the maker it will require very strict proof to
determine whether or not it was really the
voice of the speaker.

The accuracy of the tape recorded statement
has to be proved by the maker of the record
by satisfactory evidence - direct or
circumstantial.

Every possibility of tampering with or erasure
of a part of a tape recorded statement must
be ruled out otherwise it may render the said
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statement out of context and, therefore,
inadmissible.

The statement must be relevant according to
the rules of Evidence Act.

The recorded cassette must be carefully
sealed and kept in safe or official custody.

The voice of the speaker should be clearly
audible and not lost or distorted by other
sounds or disturbances.

200. While deciding the evidentiary value of tape

recorded conversation, in Yusufalli Esmail Nagree v. State of

Maharashtra [1967] 3 S.C.R. 720 it has been reiterated that if a

statement is relevant, an accurate tape record of the statement is
also relevant and admissible. The time and place and accuracy of
the recording must be proved by a competent witness and the
voices must be properly identified. One of the features of
magnetic tape recording is the ability to erase and re-use the
recording medium. Because of this facility of erasure and re-use,
the evidence must be received with caution. The court must be
satisfied beyond reasonable doubt that the record has not been
tampered with. The tape was not sealed and was kept in the
custody of Mahajan. The absence of sealing naturally gives rise to

the argument that the recording medium might have been
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tempered with before it was replayed. In N. Sri Rama Reddy,
etc. v. V.V.Giri [1971] 1 S.C.R at page 399, it is further observed

as follows:

"Having due regard to the decisions referred to
above, it is clear that a previous statement,
made by a person and recorded on tape, can
be used not only to corroborate the evidence
given by the witness in Court but also to
contradict the evidence given before the
Court, as well as to test the veracity of the
witness and also to impeach his impartiality.”

201. The evidence of PW1, PW2, PW3, PW57, PW82 and
Ext.P90, Ext.P4(a8), Ext.P4(a9) prove that Greeshma had
conducted web search about the consequence of the excess
use of paracetamol from her google account before
conducting the juice challenge on 22.08.2022. It is proved
by the evidence of PW1, PW2, PW3, PW57, PW82, Ext.P91
and the number of whatsapp chats, Ext.P4(al0) that
Greeshma had continuous communication with Sharon Raj
from 14.10.2022 to 18.10.2022 which, according to
prosecution is to watch the progress of poisoning. It is
proved by Ext.P92 that Greeshma had conducted web

search as to how to delete the data retrieved and whether
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anyone can detect the search, from her google chrome
account, after death of Sharon and soon before her arrest.
202. The evidence of PW57 will corroborate the
evidence of PWs 1 to 3 with respect to the abduction,
attempt to commit the offence on 22.08.2022, abduction of
Sharon from Parassala to Greeshma’s house on 14.10.2022,
administration of kashayam laced with poison, paraquat
herbicide on 14.10.2022, vomiting by Sharon in green colour
soon after the consumption of the kashayam mixed with
poison and juice , he was not able to drink water soon after
the consumption, Greeshma’s admission as to the
administration of poison, Sharon’s disclosure as to the
cause of death and other attending circumstances as
described above.

203. Electronic records are relevant to prove any facts. In
Shafhi Mohammad v/s State of Himachal Pradesh 2018 AIR(SC)
714 , the Hon'ble Supreme Court has held that it will be wrong to
deny to the law of evidence advantages to be gained by new
techniques and new devices, provided the accuracy of the recording
can be proved. Though such devices are susceptible to tampering,

no exhaustive rule could be laid down by which the admission of
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such evidence may be judged. Electronic evidence was relevant to
establish facts. The term “electronic record” is defined in Section
2(t) of the Information Technology Act, 2000 as follows:
“Electronic record” means data, record or data
generated, image or sound stored, received or

sent in an electronic form or micro film or
computer generated micro fiche.”

Expression “data” is defined in Section 2(o) of the
Information Technology Act as follows:

“Data” means a representation of information,
knowledge, facts, concepts or instructions which
are being prepared or have been prepared in a
formalised manner, and is intended to be
processed, is being processed or has been
processed in a computer system or computer
network, and may be in any form (including
computer printouts magnetic or optical storage
media, punched cards, punched tapes) or stored
internally in the memory of the computer.”

204. It is simply contended that the electronic evidence
produced by prosecution can not be relied safely. The law on the
point discussed with reference to electronic evidence explicitly
holds that video footage of events recorded in electronic devices
have to be treated as documentary evidence and the certificate u/s
65 B of Evidence Act can be produced at any time before the

hearing in a trial is not over, the belated production of such
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certificates is also permissible. Though the Electronic records have
to be treated as documents, and marked as Exhibits, due to an
inadvertent oversight, since the Compact discs, pen drives etc.,
were produced in this case as material objects by the police, they
were marked as MO’s. However, all the electronic records were
displayed in open court, while the relevant witnesses were
examined and they identified the contents. The defence had also
notice to such displaying of contents of electronic records in open
court through the display unit/monitor of the court and have not
objected to such procedure. Hence it is found that the marking of
electronic records as MO’s in this case has not caused any prejudice

to the accused.

205. Therefore, it is clear that as per the Information
Technology Act - 2000, electronic record means data, record or data
generated image or sound stored, received or sent in an electronic
form or micro film or computer generated micro-fiche. Section 65-A
provides that the contents of electronic records may be proved in
accordance with the provisions of Section 65-B. Thus, Section 65-A
provides for a special procedure for proving of contents of electronic
record. In furtherance thereof, Section 65-B provides for the

procedure.
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DYING DECLARATION OF SHARON RA]

206. The law relating to dying declarations covered by Sec. 32
(1) had been succinctly stated by the Privy Counsel in Pakala
Narayana Swami Vs. Emperor (AIR 1939 PC 47). The Court held the
scope and meaning of the word “circumstances of transaction” as
follows :- “It has been suggested that the statement must be made
after the transaction has taken place, that the person making it
must be at any rate near death, that the “circumstances” can only
include the acts done when and where the death was caused. Their
Lordships are of opinion that the natural meaning of the words used
does not convey any of these limitaitons. The statement may be
made before the cause of death has arisen, or before the deceased
has any reason to anticipate being killed. The circumstances must
be circumstances of the transaction: general expressions indicating
fear or suspicion whether of a particular individual or otherwise and
not directly related to the occasion of the death will not be
admissible. But statements made by the deceased that he was
proceeding to the spot where he was in fact killed, or as to his
reasons for so proceeding, or that he was going to meet a particular
person, or that he had been invited by such person to meet him

would each of them be circumstances of the transaction, and would
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be so whether the person was unknown, or was not the person
accused. Such a statement might indeed be exculpatory of the
person accused. “Circumstances of the transaction” is a phrase no
doubt that conveys some limitations. It is not as broad as the
analogous use in “circumstantial evidence” which includes evidence

[

of all relevant facts. It is on the other hand narrower than “res
gestae.” Circumstances must have some proximate relation to the
actual occurrence: though, as for instance, in a case of prolonged
poisoning they may be related to dates at a considerable distance
from the date of the actual fatal dose. It will be observed that “the
circumstances” are of the transaction which resulted in the death of
the declarant. It is not necessary that there whould be a known
transaction other than that the death of the declarant has
ultimately been caused, for the condition of the admissibility of the

eivdence is that “the cause of (the declarant’'s) death comes into

question.”

207. This principle relied on by the Privy Council was followed
by the Supreme Court in Patel Hiralal Joitaram VS. State of Gujarat
(2002) 1 Supreme Court Cases 22), wherein it was held that (Para.
29),“The words “statement as to any of the circumstances” are by

themselves capable of expanding the width and contours of the
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scope of admissibility. When the word “circumstances” is linked to
“transaction which resulted in his death” the sub-section casts the
net in a very wide dimension. Anything which has a nexus with his
death, proximate or distant, direct or indirect, can also fall within
the purview of the sub section. As the possibility of getting the
maker of the statements in flesh and blood has been closed once
and for all the endeavour should be how to include the statement of
a dead person within the sweep of the sub-section and not how to
exclude it therefrom. Admissibility is the first step and once it is
admitted the court has to consider how far it is reliable. Once that
test of reliability is found positive the court has to consider the

utility of that statement in the particular case.

208. The material evidence was brought by the statement
given by Sharon Raj to Judicial First Class Magistrate X1,
Thiruvananthapuram , PW68 who recorded Ext.P105 statement of
Sharon Raj on 20.10.2022. It was dying declaration of Sharon Raj,
according to PW68. Sharon was conscious and oriented and his
medical condition was verified by the attending Doctor before
recording the statement. Few preliminary questions were asked by
PW68 to see whether he is capable to give statement. It is

mentioned in Ext.P105 that patient was stable, conscious and
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oriented. Ext.P105(a) report was also annexed along with Ext.P105.
A certificate was issued by the Doctor to that effect. PW68 deposed
that Sharon had breathlessness . That was his difficulty in
speaking. The same is mentioned in Ext.P 105. As it was stated by
the Doctors, the learned Magistrate also stated that Sharon was not
able to complete at least a sentence . He was speaking bit by bit of
a word. It was recorded in Ext.P105 statement that patient stopped
to catch breath, cannot speak continuously because of the reason
that he has to vomit then and also had breathlessness. PW68
specifically deposed that Sharon has given statement that
on 14.10.2022 his girl friend gave him kashayam and he
drunk the kashayam. PW68 deposed, Sharon Raj has given
statement that a glass full of kashayam was drunk by him.

2009. In the cross-examination PW68 submitted that she had
complied all the formalities for recording the dying declaration. She
had told Sharon that she was going to record dying declaration.
She asked him to explain the incidents which lead to his
hospitalization. It is pointed out by learned senior advocate for
accused, as per the version of PW68 that she did not tell Sharon
that what she was going to record was the circumstances which

may be used for further proceedings, if it is needed. This is not
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correct. When PW68 asked Sharon whether he has got
complaint against any person, he stated that he had
vomiting, loose motion after having frooti and that tonic.
That is why PW68 asked the question to Sharon. However, he had
no complaint against anybody.

210. He was speaking in small sentences, part by part and
PW68 thought that Sharon might have left something to speak. So,
she gave him an opportunity to speak further. Learned Senior
Advocate submitted that the answers given by Sharon for the last
few questions are clear indicative of the fact that Sharon does not
want to implicate anyone. In fact, this was answered by PW68
herself. The same was not the scope of her enquiry. Mere fact
that a deceased who gave dying declaration to a Magistrate
stated that he has no complaint against anyone does not
mean that the culprit will be left free on the basis of this
declaration. It is for the State to decide whether to
prosecute the culprit and it is for the court to convict the
guilty.

211. In Rattan Singh V. State of H.P (1997) 4 SCC 161) it
is held as follows :- The collection of the words in Section 32(1)

‘circumstances of the transaction which resulted in his death’ is
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apparently of wider amplitude than saying ‘circumstances which
caused his death’. There need not necessarily be a direct nexus
between ‘circumstances’ and death. It is enough if the words
spoken by the deceased have reference to any circumstance which
has connection with any of the transactions which ended up in the
death of the deceased. Such statement would also fall within the
purview of Section 32(1) of the Evidence Act. In other words, it is
not necessary that such circumstance should be proximate, for,
even distant circumstances can also become admissible under the
sub-section, provided it has nexus with the transaction which

resulted in the death.”

212. In the decision of the Hon’ble High Court of Kerala in
State of Kerala V. Ammini 1987 (1) KLT 928 and others, the
Kerala High Court has held regarding the proximity of time of
making the declaration and the death and held as follows :- “In
Sharad Birdhichand Sarda v. State of Maharashtra (AIR 1984
S.C. 1622), where the majority of the Judges held that “ the test of
proximity cannot be too literally construed and practically reduced
to a cut-and dried formula of universal application so as to be
confined in a strait-jacket. Distance of time would depend or vary

with the circumstances of each case. For instance, where death is a
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logical culmination of a continuous drama long in process and is, as
it were, a finale of the story, the statement regarding each step
directly connected with the end of the drama would be admissible
because the entire statement would have to be read as an organic
whole and not torn from the context”. The Supreme Court adopted
the interpretation that the expression “any of the circumstances of
the transaction which resulted in his death” is wider in scope than
the expression “the cause of his death”. In the light of the said
decision of the Supreme Court, motive factor available in the
statement of the deceased cannot be discarded as a remote
circumstance, if it is otherwise intimately connected with the

circumstances of the transaction which resulted in his death.”

213. Sharon Raj had given his dying declaration 5 days
before his death at Multi disciplinary ICU, Medical College
Hospital, Thiruvananthapuram at 7.15 p.m. on 20.10.2022 is
a relevant fact. In Ext.P105 Sharon Raj specifically declared
that his girl friend had given him kashayam, frooti and that
tonic on 14.10.2022 and he had drunk a glass full of
kashayam tonic on that day is an important circumstance by
which it is proved that Greeshma administered kashayam

and frooti on 14.10.2022 . The cause of death of Sharon, as
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stated by the Doctors is corroborated by the dying
declaration of Sharon Raj and the fact that Sharon had
vomiting and loose motion, after having the frooti and that
tonic is a material circumstance leading to his medical
condition. The dying declaration has corroborated the
evidence of PW1 to PW3, PW10, PW92, Doctors, Experts,
number of exhibits etc that Greeshma administered poison
to Sharon on 14.10.2022. The evidence of PW68 would
corroborate the confession of Greeshma that she had given
him kashayam and the search history of paraquat web site 2
hours before the administration of that tonic or kashayam.
With conjoint reading of the proved circumstance that
Greeshma researched about paraquat and also the fact that
she administered poison earlier on 22.08.2022, it is proved
beyond doubt that Greeshma administered kashayam mixed
with paraquat on 14.10.2022.

214. In this case, the death of Sharon is a logical
culmination of a continuous drama, long in process, hence
the statement regarding each step directly connected with
the end of the drama would be admissible . In view of the

dictum of the above referred decisions, it is clear that the
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statement made by Sharon to his father and Magistrate
regarding the fact that his girl friend had given him
kashayam on 14.10.22 and Greeshma had mixed poison with
kashayam are vital pieces of evidence which is admissible
U/S 32 (1) of the Evidence Act, as it relates to the
circumstance relating to his death. Thus, the circumstance

relied by the prosecution is also held to be proved.

CONFESSION OF GREESHMA

215. Greeshma had attempted to commit suicide and was
admitted at Medical College Hospital, Thiruvananthapuram. PW76 ,
Judicial First Class Magistrate Il, Thiruvananthapuram proceeded to
the Medical College MICU as per the direction of the CJM and
recorded the statement of Greeshma. Greeshma was conscious and
oriented. The same was certified by the attending Doctor at MICU,
Dr. Anantha Vishnu. The statement was signed by Greeshma and
learned Magistrate and marked as Ext.P118. The certification by
Dr. Anantha Vishnu was marked as Ext.P118(a). PW76 deposed,
Greeshma has given statement that she was in love with Sharon Raj
for the last one year and that they had every relationship including

sexual relationship . Greeshma had given statement to PW76 that
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her uncle had purchased herbicide for agricultural purpose and the
same was at her house. Greeshma had given statement to PW76
that she had called at 8 a.m. on 14.10.2022 from her mobile No.
8925888533 to the mobile No. of Sharon Raj, 9074171590 and had
invited Sharon Raj to come to her house, when her mother and
uncle were leaving home. Greeshma had stated to PW76 that she
sent message to Sharon to come to her house at 10 a.m. on that
day as her uncle and mother left home. She had stated to PW76
that she was taking kashayam for meghavatham and the same was
told to Sharon. Greeshma had given statement to PW76 that she
had boiled the kashayam in advance, mixed with the kashayam
podi used by her mother . The learned Magistrate did not record
the remaining things as Greeshma went on admitting guilt. PW76
identified Al Greeshma in the dock specifically. In the cross-
examination she had admitted that Ext.P118 is a dying declaration
and meant for evidence U/S 32 of the Indian Evidence Act. The
Police had filed a requisition to record statement of Greeshma to
CJM on 30.10.2022 and the statement was recorded at 1.52 P.M. on
31.10.2022. Admittedly , Greeshma was in Police custody . PW76
had given evidence that all the legal formalities required U/S 164

Cr.P.C were complied, while recording the statement. However,
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PW76 deposed that Ext.P118 is not a confession statement.
Therefore, initially such warning was not given. But, subsequently,
she was warned as she proceeded to confess the guilt . It was
pointed out by learned Senior Advocate that the legal requirements
before recording confession statement were not followed and that is
why the recording of statement was stopped. The contention of
accused is that no warning was given U/S 164(3). It is not a
confession statement , approval statement or a witness statement.
Learned Senior Advocate invited the attention of PW76 to page 4 of
Ext.P118 in which Greeshma had stated to PW76 that firstly she
took decision to commit suicide and when it was informed to
Sharon, he told her to go and commit suicide. In page No. 8
Greeshma had given statement to PW76 that he drank the
kashayam. So also, in page No. 3 Greeshma has stated that on the
previous day at 10 a.m. the Police had summoned Greeshma, her
mother, father, sister and uncle to the S.P. office for interrogation in
connection with Sharon’s death. Learned Senior Advocate invited
attention of PW76 to page No. 6 of Ext.P118 in which it was
recorded that Sharon pushed Greeshma down. From page No. 9
to 11 Greeshma had stated to Magistrate about the Police

interrogation due to which she consumed the Lysol kept in the
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bathroom of the Police Station. When it was put to PW76 that
Greeshma was compelled to give statement due to pressure from
the Police, PW76 denied the same and further stated that the
statement was made voluntarily. Again it was put to PW76 that
Greeshma has given statement that herbicide was added in the
boiled kashayam due to pressure of the Police. PW76, denying the
same stated that there was no pressure to Greeshma. It was
contended by accused that Police threatened that her father and
relatives will also be arrayed as accused, if the guilt is not admitted
before Magistrate. PW76 denied the same. Greeshma had given
statement to PW76 that the attempt was made due to the mental
pressure. When it was put to PW76 that Greeshma was taken to
Nedumangadu Police station and tortured , after keeping her in
illegal custody, PW76 stated that Greeshma had not given such a
statement. Again it was argued that Greeshma had to consume
Lysol kept in the bath room as she was unable to manage the
pressure from the side of Police to confess the guilt . PW76 had
given evidence that Greeshma had not given such a statement to
her. It is further argued that as there was no evidence, the attempt
of the Police was to get a confession from Greeshma. A dying

declaration can not be used if the person survives. The statement



259

can be used to corroborate or contradict the testimony of the
person who made it when she is examined as a witness. But
Greeshma being an accused has not mounted the box. It is recorded
at a time when Greeshma was in Police surveillance in connection
with this crime No. 1311/2022 of Parassala Police Station. She
attempted to commit suicide while she was taken in to custody for
interrogation and while in the Police surveillance in connection with
this crime of Parassala P.S. According to me, even if the statement
given by Greeshma to Magistrate is not a dying declaration, it is
relevant fact under sections 6,7 and 14 of Indian Evidence Act.
These sections are as follows:

Section 6. Relevancy of facts forming part of same transaction.
Facts which, though not in issue, are so connected with a fact in
issue as to form part of the same transaction, are relevant whether
they occurred at the same time and place or at different times and
places.

[llustrations (a) A is accused of the murder of B by beating him.
Whatever was said or done by A or B or the by-standers at the
beating, or so shortly before or after it as to form part of the
transaction, is a relevant fact.

Section 7.Facts which are the occasion, cause or effect of facts in is-
sue.


https://indiankanoon.org/doc/1346488/
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Facts which are the occasion, cause or effect, immediate or
otherwise, of relevant facts, or facts in issue, or which constitute the
state of things under which they happened, or which afforded an
opportunity for their occurrence or transaction, are relevant.

Section 14. Facts showing existence of state of mind, or of body
or bodily feeling.

Facts showing the existence of any state of mind, such as intention,
knowledge, good faith, negligence, rashness, ill-will or good-will
towards any particular person, or showing the existence of any
state of body or bodily feeling, are relevant, when the existence of
any such state of mind or body or bodily feeling is in issue or
relevant.

Explanation 1. - A fact relevant as showing the existence of a
relevant state of mind must show that the state of mind exists, not
generally, but in reference to the particular matter in question.
Explanation 2. - But where, upon the trial of a person accused of an
offence the previous commission by the accused of an offence is
relevant within the meaning of this section, the previous conviction
of such person shall also be relevant fact.

[llustration (c); A is tried for the murder of B by poison. The fact
that, before the death of B, A procured poison similar to that which

was administered to B, is relevant.


https://indiankanoon.org/doc/1352526/
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lllustration; (P) A is tried for a crime. The fact that he said
something indicating an intention to commit that particular crime, is
relevant. The fact that he said something indicating a general
disposition to commit crimes of that class, is irrelevant.

216. Moreover, under Section 80 Of Indian Evidence Act, the
statement of Greeshma recorded by Magistrate is a record or
confession of accused person, taken in accordance with law, and
purporting to be signed Magistrate, and the Court shall presume
that the document is genuine; that any statement as to the
circumstances under which it was taken, purporting to be made by
the person signing it, are true, and that such evidence, statement
or confession was duly taken. Section 80 is as follows: “80.
Presumption as to documents produced as record of
evidence. Whenever any document is produced before any Court
purporting to be a record or memorandum of the evidence, or of
any part of the evidence, given by a witness in a judicial proceeding
or before any officer authorized by law to take such evidence, or to
be a statement or confession by any prisoner or accused person,
taken in accordance with law, and purporting to be signed by any
Judge or Magistrate, or by any such officer as aforesaid, the Court

shall presume - that the document is genuine; that any statement
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as to the circumstances under which it was taken, purporting to be
made by the person signing it, are true, and that such evidence,
statement or confession was duly taken.”

217. | may further add that if at all the statutory requirements
are not complied for recording the confession statement of accused,
it is to regarded as extra judicial confession and to be read along
with section 164 CrPC and section 80 of the evidence Act. It is
admissible in evidence because the confession of Al has sterling
quality and each and every sentence are supported by cogent
evidence from the side of prosecution and complemented by expert
opinions, digital and electronic evidence . Moreover the admission
by Greeshma in Ext.P103(a) voice clip that she gave kashayam to
Sharon in a glass at her , Sharon vomited at her house in green, it
was a kashayam purchased from a medical store, she destroyed the
sticker of the kashayam bottle, refused to disclose the nature of
kashayam , at least the cap of the bottle was not given when asked
about it by PW1, her disclosure that there is no label for the
medicine, that she does not know the name of the Doctor who
prescribed the medicine and then saying that there is no
prescription at all etc. are relevant facts. Ext.P229(a25) is an

admission by Greeshma that she administered kashayam to Sharon
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and she wanted to convince Sharon that even if he had vomited, he
need not to bother about it, saying that she also vomited. She
realized the mistake and said sorry to Sharon at 11.38 a.m. as
proved by Ext.P229(a26) and further admitted that she did not
expect this much as shown in Ext.P229(a27). Ext.P229(a26) and
Ext.P229(a27) are two of the several admissions by Greeshma to
the effect that she has given kashayam to Sharon and she said
sorry because it was mixed with poison. There are admissions in
the whatsapp chats from the mobile of Greeshma to Sharon to the
effect that medical condition of Sharon was due to the overt act of
Greeshma at around 10.30 a.m. on 14.10.2022 at her house by
giving him kashayam and juice.

218. Therefore, it is admitted by Greeshma to Judicial
First Class Magistrate No. Il, Thiruvananthapuram that she
was in love with Sharon for the last one year and that they
had every relationship including sexual contacts. It is
admitted in Ext.P118, statement given to Magistrate that
A3, uncle of Greeshma had purchased herbicide and kept in
her house which was meant for agricultural purpose, and it
was accessible to Greeshma and she was in possession of

poison. It is admitted by Greeshma to learned Magistrate
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that Greeshma had invited Sharon at 8 a.m. on 14.10.2022
from her mobile phone No 8925888533 to the mobile phone
No. 9074171590 of Sharon and had enticed him to come to
her house when her uncle and mother went out of her
house. Greeshma has admitted that she sent message to
Sharon at 10 a.m. that her mother and uncle left the house
so that Sharon can come to her house . Greeshma
specifically admitted that she was taking kashayam for
meghavatham and she had discussed with Sharon about the
kashayam. It is clearly admitted by Greeshma in the
statement that she had boiled the kashayam with the
kashayam powder used by her mother and mixed kapiq
herbicide in the kashayam and the concoction was given to

Sharon to drink and he drank the poison.

FORENSIC EVIDENCE-PHYSICS
219. The Scientific Officer (Physics) at Forensic Science
Laboratory, Thiruvananthapuram , PW77, received 9 sealed packets
as per letter No. L 61/22 dated 17.01.2023 on 18.1.2023 . He also
received 5 sealed packets as per letter No. LD 75/23 dated
21.1.2023. On 21.1.2023 he received one CDR as per letter

No.L 25/23 dated 10.1.2023 from Cyber Division on 24.4.2023. He
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received one pendrive as per letter No. L7/23 dated 6.7.2023 on
10.05.2023 from Cyber Division. The sealed packets received as
per reference No. 1 was labelled as item Nos. 1 to 9. He examined
the items in the laboratory using scientific aids and submitted
Ext.P119 report bearing his signature and office seal. Examination

report is as follows: Examination Report/Opinion is as follows:

1 |Report Number : PHY-16/2023/B1- |Dated:12.06.2023
534/FSL/2023

2 |Number of pages of Report : Eleven(11)

3 |Crime No. & Police Station: District :
1311/2022 of Parassala P.S. Thiruvananthapuram Rural.

U/S: 364, 328,302, 201, & 34 IPC

4 |Forwarding Authority : Judicial I Class Magistrate-II,
Neyyattinkara.

Reference
1. Letter No. L61/22 dated 17.01.2023 PHY-16/23/B1- 534/FSL/2023)
2. Letter No. LD 75/23 dated 21.01.2023 (PHY-21/23/B1- 686/FSL/2023.
3. Letter No. L 25/23 dated 10.01.2023 (PHY-104/23/B2- 419/FSL/2023.
4. Letter No. L 7/23 dated 06.01.2023 (PHY-122/23/B2- 193/FSL/2023.

5 |Office Reference: B1-534/FS1./2023,B1-686/FSL/2023, B2-
419/FSL/2023, B2-193/FSL/2023.

6 |Mode of Receipt:

(1) & (2) Through messenger — Shri. Albin, CPO 6566 of Crime
Branch, TVPM Rural.

(3) & (4) Internal Forwarding — Smt. Deepa A.S, Assistant Director
(Documents), SFSL, TVPM.

7 |Date of Receipt:
18.01.2023

21.01.2023

24.04.2023 and
10.05.2023 respectively.

8 |Total Number of packets received in the Division:
(1) Nine (9) sealed packets (2) Five (5) sealed packets (3) One CD-R
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and (4) One (1) pen drive respectively.

Condition of the seals: Seals on the sealed packets
were intact and tallied with
the specimen seal
impression.

10

Purpose of reference: For Physical, Audio
Examinations & Report.

11

Time period of Examination: 09.03.2023 to 12.06.2023
(Intermittently)

12

Details of the Exhibits received in the Division:
The sealed brown paper packets in PHY-16/23/B1-534/FSL/2023
were labelled as per the copy given below;

“Item No.1 T.No.426
Bottle Parassala P.S Crime 1311/22"

“PARASSALA PS Crime 1311/2022 ITEM No.2
T.N0.430/2022 Kapiq Herbicide Label-1 I

"aJlod aldo@o Item No.3 T.No.429.
Parassala P.S Crime No.1311/22"

“Parassala P.S. Crime 1311/22 Item No.4.
T.N0.429/22 %13%8 QoMY

“PARASSALA PS PARACETAMOL Crime 1311/2022
ITEM No.5 3strip 5 T.No.430/2022"

“PARASSALA PS T.N0.430 Crime 1311/2022
ITEM No.6 DOLO 650 MG 11 wslls @Skl strips®

“‘RECORDED VOICE SAMPLE OF MS.GREESHMA IN CRIME NUMBER
1311/2022 u/s 302, 201 & 34 IPC OF PARASSALA POLICE STATION
RECORDED ON 10/11/2022 Item No.7 Form -15 1*

“RECORDED VOICE SAMPLE OF MS.GREESHMA IN CRIME NUMBER
1311/2022 u/s 302, 201 & 34 IPC OF PARASSALA POLICE STATION
RECORDED ON 10/11/2022 Item No.8 Form -15 2 *

“RECORDED VOICE SAMPLE OF MS.GREESHMA IN CASE NUMBER




267

1311/2022 u/s 302, 201 & 34 IPC OF PARASSALA POLICE STATION
RECORDED ON 10/1/2022 Item No.9 Form -15 3 *

The sealed brown paper packets in PHY-21/23/B1-686/FSL /2023
were labelled as per the copy given below:

1. “PARASSALA PS Crime 1311/2022 Item No.1 CD.1 Form - 15
Recorded voice sample of Mr. Shimon Raj on Dated 18/01/2023."

2. “PARASSALA PS Crime 131/2022 Item No.2 CD.2 Form - 15
Recorded voice sample of Mr. Shimon Raj on Dated 18/01/2023."

3. “PARASSALA PS Crime 1311/2022 Item No.3 CD.3 Form - 15
Recorded voice sample of Mr. Shimon Raj on Date 18/01/2023."

4. “PARASSALA PS Crime 131/2022 Item No.4 A1 Form - 15 CD
containing specimen voice sample of Smt. Greeshma.”

5. Parassala PS Crime No.131/22 Item No.8 Form - 15"

The CD-R in PHY-104/23/B2-419/FSL/2023 was labelled as
per the copy given below;

“Soft copy of Annexure -2 B2-419/23 Sd/-”

The pen drive pouch in PHY-122/23/B2-193/FSL/2023 was
labelled as per the copy given below;

“Ttem No.12”.

The sealed packets in PHY-16/23/b1-534/FSL/2023 were
labelled as item no.1 to item no.9, the sealed packets in
PHY-21/23/B1-686/FSL/2023 were labelled as item no.10 to item
no.14, the CD-R in PHY-104/23/B2-419/FSL/2023 was labelled as item
no.15 and the pen drive in PHY-122/23/B2-193/FSL/2023 was labelled

as item no.16 in the laboratory for examination.

Item No.1: |Inside the sealed packet, another sealed brown paper

packet was found. It was found bearing label (on a
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white paper),
“RT 7337/2022 Item No.1 G.No0.1311/2022
T.426/22 Parassala PS”
Inside the sealed packet, another unsealed paper
packet was found. It was found bearing label,
“PARASSALA PS Cr: 1311/2022 T.No0.426/22 Item

No.l eussmloomI@ alg mloomess O o3
@RSG|0g &SI qoq\le; GeNnIogl@d 1 ag)emo "

Inside the unsealed packet, an empty plastic bottle
was found. The bottle was a white coloured one with
light green coloured lid. A white coloured inner lid was
also found. Dirt was found over the bottle. Embossed
writing “BLOOM 5” was found on bottom of the bottle
and “BL-8 on the inner lid. The bottle was having a
height (in closed condition) of about 20.2 cm and outer
circumference at the middle portion was about 22 cm.

Item No.2

Inside the sealed packet, another unsealed brown
paper packet was found. It was found bearing label,
“Label Cover”.

Inside the unsealed packet, a plastic sheet was
found. It was having a white background with black,
green, yellow, grey and red coloured features. Its top
edge and some portion of the bottom edge were

transparent. It was found bearing writings,

“Kapiq Herbicide PARAQUAT DICHLORDE 24%
SL . POISON ..., Manufactured
by:KRISHI RASAYAN 29, LALA LAJPAT RAI SARANI
KOLKATA-700020. Net Content 500ml Reg.No.CIR-
158049/2019-Paraquat Dichloride Batch No.KRR 3146
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Mfg. Date : 12/21 Expiry Date : 11/23 ............... For
Agricultural Use Only .............

The plastic sheet was having a maximum length of
about 21.4 cm and maximum width of about 16.1 cm.

Item No.3

Inside the sealed packet, another sealed brown
paper packet was found. A pink paper was found

pasted over the packet. It was found bearing label,

Item No.2 CHEMICAL EXAMINER’'S LABORATORY
THIRUVANANTHAPURAM/KOZHIKODE/ ERNAKULAM
Date : Material object in Crime No0.1311/22 of Parassala
P.S. T.429/22 Certissficate No. Receipt
No.7337/22/TVM.

To
The Judicial First Class Magistrate - 1I,
Neyyattinkara
One sealed packet”
In side the sealed packet, another unsealed brown
paper packet was found. It was found bearing label,
“MQO’S No.7 Parassala P.S. Crime 1311/2022 T.No0.429
Item No.2
BHaHIWo HRIGHIQ ald@o .

Inside the unsealed packet, a stainless steel vessel
(with no lid) with circular cross section was found. It was
having a height of about 7.75 cm and diameter (inner) of
the open end was about 15 cm. A metallic part (for
fixing handle)” projecting outwards, of length about 3.38
cm and width about 1.65 cm was found fixed towards
open end of the vessel. A brownish appearance was
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observed on the outer lateral surface of the vessel.

Item No.4:

Inside the sealed packet, another sealed paper
packet was found. A pink paper was found pasted over
the packet. It was found bearing label,

“Item No.3 CHEMICAL EXAMINER’'S LABORATORY
THIRUVANANTHAPURAM/ KOZHIKODE/
ERNAKULAM Date:
Material object in Crime No0.1311/22 of Parassala P.S,
Certificate NO. Receipt N0.7337/22/TVM.

To
The Judicial First Class Magistrate-II, Neyyattinkara
One sealed packet”

Inside the sealed packet, another unsealed
brown paper packet was found. It was found bering
label,

“Parassala P.S MO’S No.8 Crime -1311/2022 T.No0.429
Item No.3.
GHaHIWo OGHIFOD POV

Inside the unsealed packet, a stainless steel tumbler
was found. It was having a height of about 10.65 cm,
base diameter of about 4.62 cm and diameter of the
open end was about 6.32 cm. Scratches were found on
the inner and outer surface of the tumbler.

Item No.5

Inside the sealed packet, three (3) strips of tablets
were found. Each strip contained ten (10) nos. of
circular shaped tablets. Front side of the strips were

blue coloured and the rear side was silver coloured. The
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rear side of the strips were found bearing label,

“TAMILNADU GOVERNMENT SUPPLY - NOT FOR
SALE
Paracetamol Tablets IP 500 mg .............. Mifg. Lic.
No.25/7/89

Each uncoated tablet contains Paracetamol IP
500mg
CIPCO PHARMACEUTICALS

(An ISO & GMP Certified Company) 35-36/1, AB Road,

Gram Pigdambar Dist. Indore 453331 (MP) India,

Item No.6

Inside the sealed packet, a strip of tablets was found.

The strip contained eleven (11) Nos. of oval shaped

tablets. Inscription “DOLO 650” was found over the
tablets. Three(3) slots for the tablet on the strip were
found vacant. Front side of the strip was blue coloured
(bearing label “Dolo 650”) and the rear side was wilver
coloured. The rear side of the strip was found bearing

label,
“Dolo-650 Paracetamol Tablets IP ............

Each uncoated tablet contains Paracetamol IP

MICRO LABS LIMITED Mamring, Namthang Road,
South Sikkim - 737132 ............... Mfg. Lic. No. :
M/600/2012 ...........
B.No. DOBS2176 MFG. DEC.2020 EXP. NOV.2024 FOR
ESI SUPPLY ONLY........... "

Item No.7

Inside the sealed packet, a CD-R of “WRITEX” make
was found. It was found bearing label, “GREESHMA
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CD-1”

Inside the sealed packet, a CD-R of “WRITEX” make
was found. It was found bearing label, “GREESHMA
CD-2”

Item No.8

Item No.9 Inside the sealed packet, a CD-R of “WRITEX” make
was found. It was found bearing label, “GREESHMA

CD-3”

Item No.10| Inside the sealed packet, another sealed paper packet
was found. It was fond bearing label,
“Recorded Voice Sample of Mr. Shimon Raj in Case
Number 1311/2022 of Parassala Police Station.
Recorded on 18/01/2023 CD-1".
Inside the sealed packet, a CD-R of “WRITEX” make
was found. It was found bearing label, “SHIMONRA]

CD-1 5 cuts”.

Item No.11| Inside the sealed packet, another sealed paper packet
was found. It was fond bearing label,
“Recorded Voice Sample of Mr. Shimon Raj in Case
Number 1311/2022 of Parassala Police Station.
Recorded on 18/01/2023 CD-2”

Inside the sealed packet, a CD-R of “WRITEX” make
was found. It was found bearing label, “SHIMONRA]

CD-2 5 cuts”

Item No.12| Inside the sealed packet, another sealed paper packet

was found. It was found bearing label,

“Recorded Voice Sample of Mr. Shimon Raj in Case

Number 1311/2022 of Parassala Police Station.
Recorded on 18/01/2023 CD-3”

Inside the sealed packet, a CD-R of “Verbatim” make

was found. It was found bearing label, “SHIMONRA]
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CD-3 5 cuts”

Item No.13| Inside the sealed packet, aother sealed paper packet
was found. It was found bearing label.
“B1-387/FS1./2023
CR.N0.1311/2022 PS: Parassala P.S.

CD containing specimen voice samples of Smt.
Greeshma
Sd/- Vineeth. V, S.O(P), FSL, TVPM”

Inside the sealed packet, a CD=R of “WRITEX” make
was found. It was found bearing label,
“B1-387/FSL/2023
SPECIMEN VOICE SAMPLE of Smt. GREESHMA
CR.No. 1311/2022 of PARASSALA PS.”

Item No.14| Inside the sealed packet, a white sheet of paper was
found. It was found bearing writings,
“SAMPLE SEAL IMPRESSION
Crime Number : 1311/22

Poice Station : Parassala. PS.

Sd/-
12/01/2023
VINEETH. V (PEN No.: 768815)
Scientific Officer (Physics)

State Forensic Science Laboratory
Department of Police
Thiruvananthapuram 695010”

The paper contained impression “FSL TVPM PHYSICS”
in ink and wax.

Item No.15 The CD-R was of “Professional Frontech” make.

Item No.16| The pen drive was a black coloured one of “Kingston”
make, of 32 GB capacity.

Methods and procedures adopted:

The material objects involved in this case were examined in

the laboratory using scientific aids.

On detailed examination, the circumference of the bottle
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contained in item no.1 matches with the length of the plastic sheet
contained in item no.2. Hence, the plastic sheet contained in item
no.2 can be wrapped around the bottle contained in item no.1. On
examination of the writings found on the plastic sheet contained in
item no. 2, it was found as the label of a herbicide-Kapiq with
chemical name Paraquat Dichloride 24% SL, manufactured by Krishi
Rasayan 29, Kolkata with Batch No:KRR 3146, manufactured on
December 2021 with expiry date on November 2023. On
examination, signs of heating were observed on the stainless steel
vessel contained in item no.3. Signs of wear and tear can be
observed on the stainless steel tumbler contained in item no.4, on
visual and microscopic examination. On examination of the label
found on the rear side of the strips contained initem no.5, the tablets
were Paracetamol IP of 500 mg composition; manufactured by Cipco
pharmaceuticals (Manufacturing Licence. No0.25/7/89), Indore, with
batch number - PC 220103 manufactured on January 2022 with
expiry date on December 2023, for Tamil Nadu Government supply.
On examination of the label found on the rear side of the strip
contained in item no.6, the tablets were Dolo-650 (composition-
Paracetamol IP 650mg), manufactured by Micro Labs Limited
( Manufacturing Licence No. : M/600/2012), South Sikkim, with
batch number - DOBS2176, manufactured on December 2020 with
expiry date on November 2024, for ESI supply only.

The CDs involved in this case were examined under incident,
reflected and oblique lights to detect any signs of physical damages
like scratch or crack marks or other extraneous damages. On
examination no such damages could be detected.

While opening the CD-R in Item no.15, it contained two audio
files named 1, “Call recording Greeshma 221022 130412” and 2)
“Call recording Greeshma 221022 132537” in the file folder “Call
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recordings from Q1M”. Also, two audio files named 3) “Call
recording Greeshma Chechi 221022 130412” and 4) “ Call
recording Greeshma Chechi 221022 132537” were found in the file
folder “Call recordings from Q2”. All the four audio files were in
M4A format. The questioned audio files named “Call recordings
Greeshma 221022 130412” and “Call recording Greeshma
Chechi 221022 130412” was each of duration 8 min 48s. Also,
content of the conversation was same in both the files. Similarly, the
questioned audio files named “Call recording Greeshma
221022 1325377 and “Call recording Greeshma
Chechi 221022 132537” was each of duration 1 min 6s, with the
same content of conversation. The questioned audio file “Call
recording Greeshma 221022 130412” was labelled as Q1 and the
questioned audio file “Call recording Greeshma 221022 132537”
was labelled as Q2 in the laboratory for examination. The questioned
audio file Q1 contained a conversation between a male and a female

person. In the conversation, clear audible utterance of a male person

starting with “.......... @ aOGRN ......@RL! oJOMMBEHS aNdB@AM]
ag)mmea] " was labelled as Q1(a) (in the laboratory for examination)
and clear audible utterance of a female person starting with “ 6o

CMORIIT BMoo @OS Qllgly] H6EMEale ©aIQ00 ... » was

labelled as Q1(b) (in the laboratory for examination). Both Q1(a) and
Al(b) were segregated from the questioned audio file Ql. The
questioned audio files Q2 also contained a conversation between a

male and a female person. In the conversation, clear audible

renenen @0) aOGRID @)
AlOGEID ....... @R® aRlD® GoHUIA IOEMAN) .ceeeeeren. * was labelled as

13

utterance of a male person starting with

Q2(a) ( in the laboratory for examination and clear audible utterance

of a female person starting with “a062I10 @R) GalSI ......... DEJOQUUDYe
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@RAIS BHaUIWo @PAISATY ... " was labelled as Q2(b) (in the

laboratory for examination.) Both Q2(a) and Q2(b) were segregated
from the questioned audio file Q2.

While opening the pen drive contained in Item No.16, it
contained an audio file named “PTT -20221014-WA0006” in OPUS
format and its WAV converted format with the name “PTT-20221014-
WAO0006.opus_Converted”. Both the files were found in the file folder
“Audio” and each was of duration 12s. The questioned audio files
contained the voice of a female person. In the questioned audio file
“PTT-20221014-WA0006", clear audible utterance of a female person

starting with “ag)Mld8e D BAVI@E af)GO®MO AWDT ... ® was

present. The questioned audio file “PTT-20221014-WA0006” was
labelled as Q3 ( in the laboratory for examination). In the pen drive,,
eight (8) nos. of Video files in MP4 format were found in the file folder
“Video”. The files were named as VID-20211103-154948 (duration-
5s), VID-20221029-WA0004 (duration-9s), VID20211221160829
(duration-22s), VID20211231083027 (duration-7s),
VID20220621111944 (duration 43s), VID20220621114420 (duration-
10s), VID20220621123411 (duration-14s) and
VID20220822120014(duration-11s). But the speech amounts in these
mp4 files were not sufficient for analysis.

While opening the CD-R’s (audio CD’s) in item no.7, item
no.8 and item no.9, it contained five (5) audio files. The audio files in
item no.7, item no.8 and item no.9 were identical and named.

1) 01 Track 1 2) 02 Track 2 3) 03 Track 3 4) 04 Track 4
and 5) 05 Track 5.

The above five specimen voice samples were in WAV format and
were respectively marked as S1 to S5 in the laboratory for
examination.
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While opening the CD-R’s (audio CD’s) in item no.10, item
no.1l1l and item no.12, it contained five (5) audio files. The audio files
in item no.10, item no.11 and item no.12 were identical and named,

1) 01 Track 1 2) 02 Track 2 3) 03 Track 3 4) 04 Track 4
and 5) 05 Track 5.

The above five specimen voice samples were in WMA format and
were respectively marked as S6 to S10 in the laboratory for
examination.

While opening the CD-R in item no.13, it contained ten(10)
audio filed named

1) specimen al, 2) specimen a2, 3) specimen a3, 4) specimen a4, 5)
specimen a5, 6) specimen bl, 7) specimen b2, 8) specimen b3, 9)
specimen b4 and 10) specimen b5

The above ten specimen voice samples were in WAV format and
were respectively marked as S11 to S20 in the laboratory for
examination.

The specimen voice samples S1 to S5 and S11 to S20 were
that of a female person and the specimen voice samples S6 to S10
were that of a male person.

The auditory features in the utterances of the speakers in the
questioned voices Q1 (a), Q19b), Q2(a) and Q2(b) were observed from
the segregated voices. Similar process was adopted for the
questioned voice Q3. The consolidated effects of the prominent
auditory features of the questioned speakers were also noted. Similar
process was adopted for the auditory analysis of the specimen voice
samples S1 to S20

The amount of similar clue words in the questioned voice Q3
and that in the specimen voice samples S1 to S5 were not sufficient
for analysis and hence comparison of Q3 with S1 to S5 was not
possible.

Emphasis is given to the clearly audible words contained in
the specimen voice samples, which is common with the questioned
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voice samples and those were segregated from the utterance for
analysis of spectrographic features of the speaker.

The linguistic, acoustic and spectrographic features of the
questioned voice samples contained in item No.15 and item no.16 and
that of the specimen voice samples contained in item no.7, item no.10
and item no.13 wre annalyzed using the manual and automatic
Speaker Identification System.

14. RESULTS OF EXAMINATION/OPINION:

1. The plastic sheet contained in item no.2 can be used as the label
covering of the bottle contained in item no.1

2. The plastic sheet contained in item no.2 is the label of a herbicide-
Kapig with chemical name Paraquat Dichloride 24% SL,
manufactured by Krishi Rasayan 29, Kolkata with Batch No:K RR
3146, on December 2021 with expiry date of November 2023.

3. The stainless steel vessel contained in item no.3 and the stainless

steel tumbler contained in item no.4 are used ones.

4. From examination of the label found on the strips, the tablets
contained in item no.5 are Paracetamol IP of 500mg composition,
manufactured by Cipco Pharmaceuticals (Manufacturing Licence.
No.25/7/89), Indore, with Batch number-PC 220103, on January
2022 with expiry date of December 2023, for Tamilnadu
Government supply.

5. From examination of the label found on the strip, the tablets
contained in item no.6 are Dolo-650 (composition-Paracetamol IP
650mg), manufactured by Micro Labs Limited (Manufacturing
Licence No. :M/600/2012), South Sikkim, with batch number -
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DOBS2176, on December 2020 with expiry date of November 2024,
for ESI supply only.

6. The amount if similar clue words in the questioned audio file ‘Q3’
(“PTT-20221014-WA0006"”) contained in item no.16 and that in the
specimen voice Samples ‘S1 to S5’ (Greeshma) contained in item
no.7 are not sufficient for analysis. Hence it is not possible to
compare ‘Q3’ with ‘S1 to S5’. The quantity of speech in the mp4
files (video files) contained in item no.16 is not sufficient for
analysis and hence comparison with the specimen voice samples
‘S1 to S5’; (Greeshma) contained in item no.7 is not possible.

7. Voice of the speaker marked as ‘Ql(a)’ which is segregated from
the audio file “Call recording Greeshma 221022 130412” contained
in item no.15 and specimen voice samples marked as ‘S6 to s10’
(Shimon Raj) contained in item no.10 is identical in their acoustic
cues and other linguistic and spectrographic features. Hence it is
opined that the voice sample of the speaker marked as ‘Ql(a)’ is
the most probable voice of the specimen voice samples marked as
‘S6 to S10’ (Shimon Raj). Similarly voice of speaker marked as
Q2(a)’ which is segregated from the audio file “Call recording
Greeshma 221022 132537” contained in item no.15 and specimen
voice samples marked as ‘S6 to S10’ (Shimon Raj) contained in item
no.10 is identical in their acoustic cues and other linguistic and
spectrographic features. Hence it is opined that the voice sample
of the speaker marked as Q2(a) is the most probable voice of the
specimen voice samples marked as ‘S6 to S10’ (Shimon Raj).

8. Voice of the speaker marked as ‘Ql(b)" which is segregated from
the audio file “Call Recording Greeshma 221022 130412"

contained in item no.15 and specimen voice samples marked as
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‘S11 to S15’'(Greeshma) contained in item No.13 is identical in their
acoustic cues and other linguistic and spectrographic features.
Hence it is opined that the voice sample of the speaker marked as
‘Ql(b)’ is the most probable v oice of the specimen voice samples
marked as ‘S11 to S15’ (Greeshma). Similarly, voice of the speaker
marked as ‘Q2(b)’ which is segregated from the audio file “Call
recording Greeshma 221022 132537"” contained in item no.15 and
specimen voice samples marked as ‘S16 to S20'(Greeshma)
contained in item no.13 is identical in their acoustic cues and other
linguistic and spectrographic features. Hence it is opined that the
voice sample of the speaker marked as ‘Q2(b)’ is the most probable
voice of the specimen voice samples marked as ‘S16 to S20’
(Greeshma).

Voice of the speaker in the audio file marked as “Q3” (PTT-2022104-
WAO0006) contained in item no.16 and specimen voice samples
marked as ‘S16 to S20’' (Greeshma) contained in item No.13 is
similar in their acoustic cues and other linguistic and spectrographic
features.. Hence it is opined that the voice sample of the speaker
marked as ‘Q3’ is the probable voice of the specimen voice samples
marked as ‘S16 to S20’ (Greeshma).

PW77 identified M.O. 26 label which is shown as item No.

2 in Ext.P119. M.0.6 is also identified by PW77. He deposed that

M.0.26 is the cover / label of M.O.6 bottle. He further deposed that

M.O. 26 is the label of paraquat dichloride, 24%. He identified

specifically M.0.6 and M.0.26 in the witness box. M.O. 12

bowl/vessel and M.0.13 steel tumbler were identified as item Nos. 3
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and 4 respectively by PW77. So also, M.0.21 series paracetamol
tablets were identified as item No. 5 and M.0.22 Dolo 650 was
identified as item No. 6 . PW77 identified M.O. 42 series as items 7,
8 and 9 in his report which are voice samples of Greeshma received
from All Indian Radio. He identified the seal of FSL division on the
packet. He deposed that all the 3 series are of the same sample
voice which are marked on the packet as Greeshma CD 1,
Greeshma CD 2, Greeshma CD 3 and the same were marked as
M.0.42(al), M.0.42(a2) and M.0.42(a3) respectively.

221. The CDs were examined by PW77 in his division. He
deposed that he received the specimen voice samples of Greeshma
for examination and mentioned in the report. CD1(MO42(al)) was
played in the open court. The witness, after having heard the voice
recorded in ‘track 01’ in the CD deposed that this is the specimen
voice samples of Greeshma recorded at All India Radio. The
witness has specifically identified the voice as that of Greeshma
which he has already examined and identified as Greeshma’s voice
in the laboratory. Items 8 and 9 are the same voice clips and
identical copies. Learned Special Public Prosecutor submitted that 3
CDs were produced for abundant caution. PW77 identified M.0.45

series, three CDs which were identified by him as item Nos. 10, 11
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and 12 in the FSL report. He identified the seal of FSL on the
packets indicating that it underwent FSL examination. The three
CDs were marked as M.O. 45(al), M.0.45(a2) and M.0.45(a3)
respectively. The same were also received from All India Radio
containing the specimen voice sample of Shimon Raj, PWI.
M.0.45(a) CD was played in the open court. After having heard the
voice in “Track 1' PW77 deposed that this is the voice of Shimon Raj
and the same are mentioned as S6 to S10 in his report. He
compared this specimen voice sample of Shimon Raj with Ql(a) and
Q2(a) of item No. 15 and the voice was matching, PW77 deposed.
M.0.45(a2) and M.O. 45(a3), CDs 2 and 3 are having identical
voices. ltem No. 13 in Ext.P 119 is the specimen voice samples of
Greeshma which was recorded by PW77 himself and thereafter it
was examined in the FSL. PW77 identified the seal of FSL on the
packet containing the seal. The packet was marked as M.046. The
CD containing the voice sample of Greeshma was marked as M.O.
46(a). He identified the same as item No. 13 in Ext.P119. S11 to
S20 are voice samples of Greeshma recorded by PW77 at the FSL
laboratory. The CD was marked as M.O. 46(b). He deposed that the
voice of Greeshma was recorded by him using HP computer at

Divisional Unit of FSL. He issued S.65B certificate also, stating that
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the said computer was under his control and possession. The
certificate was marked as Ext.P120.

222. M.O. 46 (b) was played in the open court. After having
heard the voice PW77 deposed that the specimen voice sample
contained in M.O. 46(b), Q1(b) is matching with S.11 to S15.
So also , Q2(b) is matching with S.16 to S.20. The specimen
seal impression was identified by PW77 which is shown as item No.
14 in Ext.P119. He identified the seal of the division office of the
FSL and the specimen seal impression was marked as Ext.P121.
ltem No. 16 in the FSL report is a packet containing pendrive. He
identified the Kingston 32 GB pendrive, black in colour and marked
as M.O. 47. The same was examined by PW77 to compare the voice
samples with S11 to S20 . After comparing the voices PW77
deposed that the Q3 audio files are matching with the voice
samples of Greeshma , S 16 to S. 20. After having played M.O. 47
and identifying the voice PW77 deposed that this is the voice of
Greeshma and the voice, S 16 to S$.20 are matching the voice
samples. Item No.15 in the report is the CD internally received from
the Cyber Division. Q1 , Q2 audio files are contained in the CD.
Ext.P103 - CD was played in the open court and after having

identified the voice PW 7